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TITLE 7—AGRICULTURE 


Chapter XI—War Food Administration 
(Distribution Orders) 


[WFO 75-2, Amdt. 11] 


Part 1410—LiIvestock AND MEATS 


BEEF REQUIRED TO BE SET ASIDE 


War Food Order No. 75-2, § 1410.18, as 
amended (9 F.R. 8769), is further 
amended as follows: 

1. By striking the figure “35” in (b) 
(1) Gi) and (b) (1) (ii) and inserting in 
lieu thereof the figure “45”. 

2. By striking the figure “30” in (b) 
(1) Gii) and inserting in lieu thereof 
the figure “35”, 

3. By striking the figure “90” where- 
ever it appears in (b) (2) and inserting 
in lieu thereof the figure “85”. 

This order shall become effective at 

12:01 a. m., e. w. t., July 30, 1944. With 
respect to violations, rights accrued, 
liabilities incurred, or appeals taken un- 
der war Food Order No. 175-2, as 
amended, prior to said date, all provi- 
sions of said order shall be deemed to 
remain in full force for the purpose of 
sustaining any proper suit, action, or 
other proceeding with respect to any 
such violation, right, liability, or ap- 
peal, 
(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334, 8 F.R. 5423; E.O. 9392, 
8 F.R. 14783; WFO 175, 8 F.R. 11119, 
9 F.R. 4319) 

Issued this 27th day of July 1944. 

LEE MARSHALL, 
Director of Distribution. 


[F. R. Doc. 44-11191; Filed, July 27, 1944; - 
11:21 a. m.] 


TITLE 8~ALIENS AND NATIONALITY 


Chapter II—Office of Alien Property 
Custodian 


[Special Reg. 2] 
Part 508—SprecraAL REGULATIONS 


DELEGATION OF AUTHORITY TO ASSISTANT TO 
ALIEN PROPERTY CUSTODIAN 


Correction 


In F. R. Doc. 44-11114, which appears 
on page 8975 of the issue for Wednesday, 
July 26, 1944, subparagraphs (1) and (2) 
of § 508.2 (a) should read as follows: 


(1) To take such action as he deems 
necessary in the administration of para- 
graphs 2 (f) and 5 of Executive Order No. 
9095, as amended, and any orders issued 
pursuant thereto; 

(2) To issue any demand, direction, or 
instruction directed to any person, firm 
or corporation, or take an¥ other action 
necessary in order to effectuate any vest- 
ing order issued by the Alien Property 
Custodian; 


TITLE—19—CUSTOMS DUTIES 


Chapter I—Bureau of Customs 
[T. D. 51103] 


Part 4—VESSELS IN FOREIGN AND DOMES- 
Tic TRADES 


REVOCATION OF WAIVERS OF COASTWISE 
LAWS 


JULY 26, 1944. 

Treasury Decision 50729, dated Sep- 
tember 21, 1942 (7 F.R. 7539); Treasury 
Decision 50811, dated February 5, 1943 
(8 F.R. 1757); and Treasury Decision 
50843, dated April 6, 1943 (8 F.R. 4735); 
waiving compliance in certain cases with 
section 27 of the Merchant Marine Act, 
1920, as amended, rescinded. 

Upon the written recommendation of 
the Administrator of the War Shipping 
Administration and pursuant to the 
authority vested in me by the provisions 
of section 501 of the Second War Powers 
Act, 1942 (50 U.S.C, App. 635), the fol- 
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Published daily, except Sundays, Mondays, 
and days following legal holidays, by the 
Division of the Federal Register, The National 
Archives, pursuant to the authority contained 
in the Federal Register Act, approved July 26, 
1935 (49 Stat. 500, as amended; 44 USC., 
ch. 8B), under regulations prescribed by the 
Administrative Committee, approved by the 
President. Distribution is made only by the 
Superintendent of Documents, Government 
Printing Office, Washington, D. C. 

The regulatory material appearing herein is 

to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. 

The Fepreral Rectster will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in ad- 
vance. The charge for individual copies 
‘minimum. 15¢) varies in proportion to the 
size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 


NOTICE 


~ The Cumulative Supplement to 
the Code of Federal Regulations, 
covering the period from June 2, 
1938, through June 1, 1943, may be 
obtained from the Superintendent 
of Documents, Government Printing 
Office, at $3.00 per unit. The follow- 
ing are now available: 


Book 1: Titles 1-3 (Presidential dec- 
uments) with tables and index. 

Book 2: Titles 4-9, with index. 

Book 3: Titles 10-17, with index. 

Book 4: Titles 18-25, with index. 

Book 5, Part 1: Title 26, Parts 2-178. 

Book 5, Part 2: Title 26, completed; 
Title 27. 
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lowing orders of the Acting Secretary of | 


the Treasury are hereby rescinded: 
(a) The order of the Acting Secretary 
of the Treasury dated September 21, 


with the provisions of section 27 of the 
Merchant Marine Act, 1920, as amended 
(46 U.S.C. 883), to the extent necessary 
to permit the transportation of mer- 


chandise between points in Puerto Rico . 
and points in the continental United . 


States on such vessels of foreign registry 


- aS may be designated from time to time 


by the Administrator of the War Ship- 
ping Administration and approved by 
the Commissioner of Customs; 


(b) The order of the Acting Secretary . 


of the Treasury, dated February 5, 1943 . 
’ (T. D. 50811), waiving compliance with 
the provisions of section 27 of the Mer- © 


chant Marine Act, 1920, as amended (46 
U.S.C. 883), to the extent necessary to 
permit any foreign vesset of 50 gross tons 
or over to transport merchandise be- 


on the Atlantic or Gulf Coasts of the 
United States upon certain conditions 
enumerated therein; and 

(c) The order of the Acting Secretary 
of the Treasury, dated April 6, 1943 (T. D. 
50843) , waiving compliance with the pro- 


' visions.of section 27 of the Merchant Ma- 


rine Act, 1920, as amended (46 U.S.C. 


‘and points . 


FEDERAL REGISTER, Friday, July 28, 1944 


883), to the extent necessary to permit 
any vessel of the United States of 50 
gross tons or over which is under lim- 
ited or restricted registry to transport 
merchandise between points in Puerto 
Rico and points on the Atlantic or Gulf 
Coasts of the United States upon certain 
conditions enumerated therein. 

- This order shall become effective at 
midnight September 30, 1944. 

[SEAL] HERBERT E. GASTON, 
Acting Secretary of the Treasury. 


[P. R. Doc. 44-11189; Filed, July 27, 1944; 
11:01 a. m.] 


TITLE 29—LABOR 
Chapter VI—National War Labor Board 
Part 803—GENERAL ORDERS 
WAGE AND SALARY ADJUSTMENTS IN HAWAII 
Correction 


In F. R. Doc. 44-11080, appearing on 
page 8978 of the issue for Wednesday, 


- July 26, 1944, the reference to § 3803.36 


should read “§ 803.36”. 


TITLE 32—NATIONAL DEFENSE 


Chapter [X—War Productien Board 
Subchapter B—Executive Vice-Chairman 


AuTHorITY: Regulations in this subchapter 
issued under sec. 2 (a), 54 Stat. 676, as 
amended by 55 Stat. 236 and 56 Stat. 176; 
E.O. 9024,'7 F.R. 329; E.0. 9125, 7 F.R. 2719; 
W-P.B. Reg. 1 as amended March 24, 1943; 
8 FR. 3666, 3696; Pri. Reg. 1 as amended May 
15, 1943, 8 F.R. 6727. 


_ Pagr 3175—REGULATIONS APPLICABLE TO 


THE CONTROLLED MATERIALS PLAN 
[CMP Reg: 1, Direction 35 as Amended July 
27, 1944] 

JIGS, DIES, MOLDS, FIXTURES AND SPECIAL 
TOOLING 

The following amended direction is 


' issued pursuant to CMP Reg. 1: 


(a) “Special tooling” for purposes of 


1942 (T. D, 50729) waiving compliance . direction any jig, die, mold, 


ture or other tooling of a type which has 
only one. special use, is not a standard prod- 
uct and is not produced for general sale 
by the manufacturer of the tooling. 

(b) A person who has the right to buy 
controlled material for MRO (maintenance, 
repair and operating supplies) under any 
regulation or order of the War Production 
Board, such as CMP Regulation No. 6 or or- 


- ders in the “P” or “U” series, may use the 


allotment number or. symbol assigned by the 


* regulation or order to buy controlled material 


needed to make special tooling for his own 
use aS MRO. He may also use the allot- 
ment number or symbol assigned to him for 
MRO to buy the controlled. material needed 
to make the tooling and turn it over to the 
toolmaker or he may order it for direct 
shipment to the toolmaker. 

(c) Even though tooling needed for MRO 
is a B product the toolmaker may accept 
controlled material from his customer to 
manufacture special tooling for him. 

(d) This direction is a special exception 
to the general rule stated in paragraph (g) 
(3) of CMP Regulation No. 1 (as explained 


1 The term “his own use as MRO” means the 
use of special tooling in the person’s manu- 
facturing operations, even if the special “tool- 
ing will belong to his customer. 
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in Interpretation No. 16) which prohibits a 
customer from furnishing material to the 
manufacturer of a B product and prohibits a 
manufacturer of a B product from accepting 
it from his customer. 

(e) Any person who buys special tooling 
under this direction must charge the cost 
of the controlled material to his expenditures 
for MRO for the purpose of complying with 
the quantity restrictions imposed by the 
regulation or order under which he is operat- 
ing (as, for example, paragraph (f) of CMP 
Regulation No. 5). 

(f) In those -cases where a regulation or 
order permits a person operating under it to 
use the allotment number or symbol as- 
signed to deliveries of MRO in buying minor 
capital additions (as, for example, paragraph 
(b) (3) of CMP Regulation No. 5), the above 
procedure may be used in acquiring special 
tooling which will be treated as minor cap- 
ital items. 

(g) A manufacturer of special tooling need 
not charge his allotment account with the 
quantity of controlled materials delivered to 
him by his customers under this direction. 

(h) This direction does not supersede or 
change the provisions of Direction No. 1 to 
CMP Regulation No. 5 which explains how to 
obtain aluminum for patterns. 


Issued this 27th day of July 1944. 


War ProbuctTIon Boarp, 
By J. JosEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-11207; Filed, July 27, 1944; 
11:57 a. m.} 


Part 3175—REGULATIONS APPLICABLE TO 
THE CONTROLLED MATERIALS PLAN 


[CMP Reg. 9A, Interpretation 4] 


_ The following interpretation is issued 
with respect to CMP Reg. 9A: 

CMP Regulation 9A includes “captive re- 
pair shops”. This includes “captive repair 
shops” owned by any person, including a 
farmer, which meet the requirements of the 
regulation. 

Issued this 27th day of July 1944. . 

Wark PRODUCTION Boarp, 
By J. JosEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-11208; Filed, July 27, 1944; 
11:56 a. m.] 


Part 3285—LuMBER AND LUMBER PRODUCTS 


{Order L-335, Direction 8, as Amended July 
27, 1944] 


DISTRIBUTOR RECEIPTS ON CERTIFIED BUT 
UNRATED ORDERS AND RETAIL SALES ON UN- 
CERTIFIED AND UNRATED ORDERS 


The following amended direction is is- 
sued pursuant to Order L—335: 


(a) What this direction does. This direc- 
tion tells distributors how they can get lum- 
ber other than by extending their customers’ 
certified orders, and explains what lumber 
may be sold by sawmills and distributors on 
uncertified and unrated orders. It also per- 
mits distributors to validate certain orders 
that distributors have placed with sawmills. 

(b) Lumber that a distributor may receive 
on certified but unrated orders. Every dis- 
tributor who was engaged in the business 
of selling lumber at retail before May 1, 
1944, and who had a lumber inventory at 
that date is permitted to place certified but 
unrated orders with his lumber supplier and 
receive in each calendar quarter either 5,000 


board feet of lumber or 10 percent of the 
amount of lumber he received in the same 
calendar quarter of 1943 provided the 10 
percent is not more than 8,000 board feet of 
lumber. Orders that a distributor plares 
with his lumber supplier to get this amount 
of lumber must bear the certification de- 
scribed in paragraph (q) (4) of Order L-335. 
A distributor is not authorized to apply a 
preference rating to such an order. Lumber 
that a distributor receives under this pro- 
aan. is in addition to any lumber that he 
is authorized on Form WPB-3813 to receive 
or any lumber he is authorized to receive 
through the extension of his customers’ cer- 
tified orders or under the provisions of para- 
graph (g) below. 

(c) Distribution yard of sawmill included. 
If a person operates both a sawmill and a 
distribution yard and the distribution yard 
was engaged in selling lumber at retail prior 
to May 1, 1944, and had a lumber inventory 
at that date, the distribution yard may re- 
ceive the same quantity of lumber from the 
sawmill as it would be entitled to receive 
from any other supplier. A transfer of lum- 
ber from the person’s sawmill stock to his 
distributor stock must be treated the same 
way as if the transfer were from another 
lumber supplier and he must keep a record 
of the transfer in his sawmill files and endorse 
the certificate provided for in paragraph (q) 
(4) of Order L-335 of that record. 

(da) Distributor sales on uncertified and 
unrated orders. The 5,000 to 8,000 board feet 
of lumber that a distributor receives under 
the provisions of paragraph (b) above is in- 
tended for sale to persons who need lumber 
for a purpose for which such persons have no 
rating or a rating of AA-5 MRO. This in- 
cludes industrial plants, business enterprises 
and private individuals. who do not have a 
rating, and industrial plants and business 
enterprises (except Class I consumers) who 
have an AA-5 MRO preference rating but 
who are not authorized to use it on a lumber 
order. Such persons are defined in paragraph 
(m) of Order L-335 as “all other consumers”. 
Any lumber that a distributor receives under 
the provisions of paragraph (b) above may 
be sold on certified orders provided an equiv- 
alent amount of lumber so sold is made 
available to persons that are not authorized 
to place certified orders. A distributor must 
not sell more lumber on uncertified and 
unrated orders in a calendar quarter than 
the 5,000 to 8,000 board feet of lumber he is 
authorized to receive under paragraph (b) 
above. 

(e) Sawmills that also sell at retail but 
do not have a distribution yard. Sawmills 
that were engaged in selling lumber at retail 
on May 1, 1944, but do not maintain a sepa- 
rate retail distribution yard are authorized 
to withdraw lumber from sawmill stock and 
sell it on uncertified and unrated orders to 
the same extent that a distributor is au- 
thorized to sell lumber on such orders un- 
der the above provisions, and the sawmill 
must compute the amount of lumber that 
he is authorized to sell on uncertified and 
unrated orders in the same way that a dis- 
tributor computes the amount of lumber 
that he is authorized to receive on certified 
but unrated orders under the provisions of 
paragraph (b) above. 

(f) Distributors’ validation of orders placed 
with lumber suppliers during the months of 
June and July, 1944. Every lumber distribu- 


. tor is authorized to place orders with his lum- 


ber supplier and to receive from his supplier 
the amount of lumber that the distributor de- 
livered from July 16 to July 31, 1944, on rated 
orders (except orders rated AA-5 MRO) of his 
customers. Orders that a distributor places 
with a lumber supplier under this authority 
must bear the certification prescribed in para- 
graph (q) (3) of Order L836. A distributor 
may place a new order for this amount of 
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lumber with a supplier or he may validate any 
orders already placed with suppliers for this 
amount of lumber. In validating orders al- 
ready placed with suppliers, the distributor 
must send to the supplier the certificate re- 
quired and must indicate the order that is 
covered by the validation.” Such orders may 
be placed or validated only to the extent the 
distributor is authorized to receive lumber 
under the above provision. Any lumber dis- 
tributor that has received from the War Pro- 
duction Board a release on Form WPB—2720 
under Order L-290, M-361, and M-364 which 
is dated subsequent to May 31, 1944 and has 
Placed an order with a sawmill but is not 
able to receive delivery of that lumber be- 


fore August 1, 1944, may validate such an 


order by providing the supplier with the cer- 
tification described in paragraph (q) (4) of 
Order L-335.. If the order is validated be- 
fore July 20, 1944, the supplier may ship the 
lumber any time before September 1, 1944. If 
the order is not validated before July 20, 1944, 
it may not be shipped after July 31, 1944. 
Other lumber orders that a distributor has 
placed with his lumber supplier for delivery 
subsequent to August 1, 1944 may be vali- 
dated only to the extent that he has received 
certified orders from his customers requesting 
delivery after August 1, 1944. The valida- 
tion of such an order may only be made by 
extending his customers’ certified orders as 
provided in paragraph (0) (1) of Order L-335. 
All other orders placed by distributors which 
cannot be delivered prior to August 1, 1944 
must be cancelled by notifying the supplier. 

(g) Uncertified and unrated orders. A 
distributor may place uncertified and un- 
rated orders with and accept delivery of 
lumber from (1) lu.nber mills that produce 
less than 100,000 board feet of lumber per 
year; (2) sawmills that are permitted to ac- 
cept and ship lumber on uncertified and 
unrated orders under paragraph (e) of Di- 
rections 1 to 5 inclusive; and (3) sawmills 
that are included in Direction 7. Accept- 
ance of delivery on such orders is author- 
ized. However, sawmills may not deliver 
lumber on an uncertified and unrated or- 
der if it will interfere with the filling of a 
certified order. The fact that a distributor 
is permitted to receive lumber under this 
paragraph on uncertified and unrated or- 
ders does not permit him to sell on uncer- 
tifled and unrated orders more than the five 
to eight thousand board feet of lumber that 
he is authorized to sell on such orders un- 
der paragraph (d) above. 


Issued this 27th day of July 1944. 


War Propuction Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


IF. R. Doc. 44-11209; Filed, July 27, 1944; 
11:57 a. m.] 


Part 3290—TextTILE, CLOTHING AND 
LEATHER 


[General Conservation Order M-317, Amdt. 1] 
COTTON TEXTILE DISTRIBUTION 


Section 3290.115 (General Conserva- 
tion Order M-317) is amended as fol- 
lows: 

1. The caption and first paragraph of 
the AA-4 preference rating schedule of 
M-317 (Groups 31 to 38, inclusive) are 
changed to read: 


AA-3 AND AA-—4 PREFERENCE RATING SCHEDULE 


Effective August 1, 1944, preference rating 
AA-3 is assigned for each group to the 
intermediate processor, processor and user 
in Column I to obtain deliveries of the woven 
cotton fabric in Column II to be used only 
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as specified in Column ITI. Preference rating 
AA-4 is assigned for each group to the inter- 
mediate processor, processor and user in 
Column I to obtain deliveries of tlie cotton 
yarns and threads in Column II to be used 
only as specified in Column III. 

Effective August 1, 1944, all unfilled pur- 
chase orders for woven cotton fabrics bearing 
a preference rating of AA-4 assigned by Or- 
der M-317 hereby are rerated AA-3. 


Norte: The AA-4 preference rating assigned 
in Order M-385 for woven cotton fabrics may 
only be applied or extended to a producer for 
colored yarn fabrics. 


2. By changing the part of paragraph 
(d) (1) beginning with the fine print 
after the first colon, to read as follows: 


These cotton textiles will be exported, or 
will replace in inventory cotton textiles ex- 
ported after December 24, 1943. 


And also one of the following state- 
ments is to be made: 


The preference rating was applied by the 
United States Treasury Procurement Division 
in connection with contract number --..----. 
{In the case of United States Treasury Pro- 
curement for Foreign Economic Administra- 
tion]; 


or 


The preference rating was applied in con- 
nection with Export License number ------. 
, or Release Cer- 
{In the case of export in connection with 
licenses or release certificates issued by For- 
eign Economic Administration.]; 


or 

The preference rating was applied in con- 
nection with the Canadian Cotton Adminis- 
trator’s serial number ----.. [In the case of 
exports to Canada.] 


When the above is complied with, the 
requirements of M-328 are met and it is 
unnecessary to use any other notation. 

If a preference rating for cotton tex- 
tiles which is assigned by the Foreign 
Economic Administration on an export 
license or release certificate has not been 
applied or extended to an order accepted 
by a producer or made the subject of a 
War Production Board scheduling direc- 
tion at the end of six months from the 
date of issuance of the license or release 
certificate, it shall be deemed revoked. 
Ratings applied or extended to orders 
accepted by a producer or made the sub- 
ject of War Production Board scheduling 
directions at any time before August 1, 
1944, for delivery before October 1, 1944, 
are excepted, however, from this pro- 
vision.” 


Issued this 27th day of July 1944. 


War PropuctTiIon BoarpD, 
By J. JoSEPH WHELAN, 
Recording Secretary. 


|F. R. Doc. 44-11210; Filed, July 27, 1944; 
11:56 a. m.] 


Part 3290—TExTILE, CLOTHING AND 
LEATHER 


|General Conservation Order M-385] 
TEXTILES FOR CIVILIAN ITEMS 


The fulfillment of requirements for the 
defense of the United States has created 
shortages in the-supplies of textiles, 
clothing and other textile products and 


in the yarns and fabrics entering into 
their production, for defense, for private 
account and for export; and the follow- 
ing order is deemed necessary and ap- 
propriate in the public interest and to 
promote the national defense: 


§ 3290.346 General Conservation Order 
M-385—(a) Explanation. This order 
(which also includes and means supple- 
ments of this order) provides for the 
channeling of textiles into essential ap- 
parel and other textile items. The chan- 
neling is accomplished by ratings and 
other requirements to provide designated 
textiles for incorporation into the items. 
Supplements issued with the order con- 
tain “set aside” provisions and assign- 
ment of ratings. Further supplements 
may be issued from time to time. 

Producers of textiles needed for any 
item may be directed to set aside quanti- 


ties of textiles to fill orders bearing 


certifications, preference ratings, or both. 

(b) Preference ratings assigned in 
supplements and restrictions on use of 
preference ratings. The following re- 
quirements (and any others which are 
made applicable for specific items listed 
in supplements) must be complied with 
by persons applying a preference rating 
assigned in this order: 

(1) The rating assigned for textiles to 
be incorporated into an item may be ap- 
plied only by a person who was a proc- 
essor of the same item (regardless of 
price line) in 1942, 1943, or the first six 
months of 1944, or who is authorized in 
writing by the War Production Board to 
use the rating. (Authorization pro- 
cedure is stated in paragraph (b) (8).) 

(2) No processor shall put into process 
or manufacture or cause to be put into 
process or manufactured for his account 
in any calendar quarter a greater dollar 
volume of any item (regardless of price) 
than his dollar volume in that item (re- 
gardless of price) in the corresponding 
calendar quarter of either 1942 or 1943, 
whichever is greater. This paragraph 
b) (2) applies to the entire production 
of the item by or for the account of the 
processor even though some of the tex- 
tiles are obtained without the preference 
rating. A processor who started in busi- 
ness in 1944 may use as his base, his 
dollar volume of the item in the first or 
second calendar quarter of 1944, which- 
ever is greater. 

(3) No processor shall accept delivery 
of more textiles on a rating assigned in 
this order than he will normally put into 
process within four weeks after the 
delivery, and if he has on hand a 
four weeks’ supply, he shall not accept 
the delivery until the supply is below 
that amount. This does not prevent ac- 
ceptance of delivery of the minimum 
quantities of any textile which may be 
commercially procured or the acceptance 
in good faith of a delivery received be- 
fore the date requested by the person if 
the actually requested date conforms to 
the requirements of this paragraph (b) 
(3). 

(4) No person shall knowingly sell or 
deliver, accept delivery of, put into proc- 
ess or use any textiles obtained by the 
use of the rating contrary to the repre- 
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sentations in his certification or contrary 
to the provisions of this order. 

(5) Preference ratings shall be applied 
and extended as provided by Priorities 
Regulation 3, and M-328. The follow- 
ing certification (which includes the 
Priorities Regulation 3. certification) 
signed manually or as provided in 
Priorities Regulation 7 must be used in 
the application and extension of ratings. 

The undersigned Purchaser hereby repre- 
sents to the seller and to the War Produc- 
tion Board that he is entitled to apply or 
extend the preference rating (AA-4) indi- 
cated opposite the item(s) shown on this 
order, and that such application or extension 
is in accordance with Priorities Regulation 
8 as amended, with the terms of which the 
undersigned is familiar. 

The undersigned certifies, subject to the 
Criminal Penalties of Section 35 (A) of the 
U. S. Criminal Code, that the textiles cov- 
ered by this purchase order will be sold or 
used only as permitted by M-385 for incor- 
poration into ~......-----~~--- (insert the 
item(s), including description by price line, 
for which rating is assigned in a supplement 


(Signature and title of duly 
authorized officer) 


(6) Production of items from textiles 
obtained with the rating shall be in ac- 
cordance with the quantity, price line, 
quality and other corwditions specified in 
the applicable supplement. 

47) Any person using the preference 
rating to obtain textiles must complete 
the production of the item for which the 
rating was used, within sixty days after 
the delivery to him of the textiles. 

(8) Applications for authorizations 
under paragraph (b) (1) shall be made 
by letter, and shall include identification 
of the item (for which a rating is as- 
signed in this order) which is proposed 
to be manufactured, the textiles to be 
used, the number of units to be made, 
the availability of manpower, and a 
statement as to whether production will 
be reduced in any other items. These 
factors and the need for the item will be 
considered in passing on the applications 
and assigning quotas. 

(c) Further restrictions in supple- 
ments. No person shall put into process, 
process, sell, deliver or accept delivery of 
any textiles contrary to restrictions in a 
supplement of this order. 

(d) Production schedules and identifi- 
cation of items. The War Production 
Board may require any person using a 
preference rating assigned in this order 
to file a form (subject to its approval by 
the Bureau of the Budget pursuant to the 
Federal Reports Act of 1942) with the 
War Production Board and to identify 
the items, of which he is the processor, 
by an assigned serial number. The re- 
quirement of the filing of such form and 
the identification of the items may be 
made generally or for particular items or 
programs. 

Directions may be issued by the War 
Production Board pursuant to paragraph 


age 
fe 
ane of this order). 
waco (Name of Purchaser) 
(Address) 
By 
(Date). 
% 
/ 
° . 


FEDERAL REGISTER, Friday, July 28, 1944 


(c) of Order M-328 individually or by 
supplemental order or direction respect- 
ing production schedules for particular 
items or programs. 

(e) Equitable distribution. (This par- 
agraph does not apply to sales by re- 
tailers, inasmuch as the Fair Distribu- 
tion Policy for retailers is defined in 
Declaration of Policy of July 15, 1943.) 
Every person who uses a preference rat- 
ing assigned in this order, must to the 
extent of at least 75 per cent of his un- 
rated deliveries of each item for which 
the rating is used, fill orders that are 
placed with him by persons who pur- 
chased from him during 1943. Each per- 
son who purchased from him in 1943 
shall be entitled to have his orders filled 
for a pro rata share of this quantity of 
the item based on his 1943 purchases 
from the person using the rating. Fur- 
ther specific directions may be issued as 
to the distribution of items. 

The above provisions are in addition to 
the provisions of paragraph (d) of Gen- 
eral Conservation Order M-328. 

(f) Reports and records. Each per- 
son who uses a preference rating assigned 


in this order shall maintain at his regu- 


lar place of business accurate records of 
the quantities of each construction of 
textiles ordered with the use of such rat- 
ing, the quantities received, the quanti- 
ties entered into production, and the 
quantities of each item manufactured. 
These records shall be preserved for a 
period of not less than two years and 
shall upon request be submitted to audits 
and inspections by duly authorized rep- 
resentatives of the War Production 
Board. 

Subject to the approval of the Bu- 
reau of the Budget pursuant to the Fed- 
eral Reports Act of 1942, all persons 
affected by this order shall execute and 
file with the War Production Board such 
reports as the War Production Board 
shall from time to time request and shall 
keep such records and file any other 
reports required by a supplement of this 
order. 

(g) Definitions. (1) “Textiles” in- 
cludes yarns, fabrics which are woven, 
knitted or braided, and felts. The term 
does not include scrap or pieces less 
than one yard in length produced in 
normal operations. 

(2) The term “item” includes all ar- 
ticles listed under the same group num- 
ber in an “Item Column” of a supple- 
ment of this order. 

(3) “Intermediate processor” means 
any person who, in the United States, 
bleaches, dyes, prints or otherwise fin- 
ishes textiles, or causes any of the fore- 
going to be done, and delivers or uses 
the textiles for his own account in the 
bleached or otherwise finished state. 

(4) “Processor” means any person en- 
gaged in the United States in the busi- 
ness of manufacturing or having manu- 
factured in the United States for his 
account any item in which textiles are 
incorporated. 

(5) Merchant” means any person en- 
gaged in the United States in the busi- 
ness of purchasing textiles for resale 


in the United States in the form in which 
chased 


(6) Any person who performs the func- 
tions of one or more of the foregoing 
(regardless of his customary manner of 
conducting his business) shall, for the 
purpose of this order be deemed a sepa- 
rate person with respect to each of those 
capacities. 


(7) “Piece goods” means fabrics de- | 


livered to a merchant for ultimate sale at 
retail in the same form in which the fab- 
rics are delivered to the merchant. 

(8) “Put into process” means the first 
change by a processor in the form of 
textiles from that form in which it was 
received. 

(h) Miscellaneous provisions—(1) Ap- 
plicability of regulations. Except as 
otherwise provided in this order, this or- 
der and all transactions affected thereby 
are subject to all applicable regulations 
of the War Production Board as amended 
from time to time. 

(2) Violations and false statements. 
Any person who wilfully violates any 
provision of this order, or who, in con- 
nection with this order, wilfully conceals 
a material fact or furnishes false infor- 
mation to any department or agency of 
the United States is guilty of a crime 
and upon conviction may be punished 
by fine or imprisonment. In addition, 
any such person may be prohibited from 
making or obtaining further deliveries 
of, or from processing or using,* mate- 
rial under priority control and may be 
deprived of priorities assistance. 

(3) Communications. All reports to 
be filed hereunder and communications 
concerning this order shall, unless other- 
wise directed, be addressed to the War 
Production Board, Textile, Clothing and 
Leather Bureau, Washington 25, D. C. 
Ref: M-385. 

(4) Appeals. Any appeal from the 
provisions of this order shall be made by 
filing a letter in triplicate referring to 
the particular provision appealed from, 
and stating fully the grounds of the ap- 
peal. 


Issued this 27th day of July 1944. 


War PRODUCTION Boarp, 
By J. JoSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-11204; Filed, July 27, 1944; 
11:56 a. m.] 


Part 3290—TEXTILE, CLOTHING AND 
LEATHER 


[General Conservation Order M-385, Supple- 
ment I] 


DISTRIBUTION OF COTTON FABRICS BY CON- 
VERTERS AND COLORED YARN FABRIC PRO- 
DUCERS 


§ 3290.346a Supplement I of General 
Conservation Order M-385—(a) Defini- 
tions. (For other applicable definitions 
see General Conservation Order M-385) 
(1) “Cotton fabrics” means, unless oth- 

specified, woven fabrics which 

ve been bleached, dyed, printed or 
otherwise finished and colored yarn fab- 
rics, containing 560 per cent or more by 
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weight of cotton or cotton waste or a 
combination of the two. 

(2) “Producer” means any person who 
makes cotton textiles in the United 
States. 

(3) “Unrated yardage” means: (1) In 
the case of an intermediate processor, 
the number of yards of each construc- 
tion of cotton fabrics ‘(including cotton 
fabrics prior to bleaching, dyeing or fin- 
ishing) acquired by him or for his ac- 
count without a preference rating or (2) 
in the case of a producer of colored yarn 
fabrics, the number of yards of each 
construction of colored yarn fabrics pro- 
duced by him and not needed to fill or- 
ders rated other than AA-4. 

(b) Fabric “set aside’. (All column 
references are to the columns in the Cot- 
ton Fabric Schedules of this supplement.) 

{1) Colored yarn fabrics. Each pro- 
ducer of colored yarn fabrics during the 
two-month period of August and Sep- 
tember, 1944, and during each calendar 
quarter thereafter shall set aside at least 
that percentage shown in Column 2 of 
his unrated yardage of each construc- 
tion of colored yarn fabrics shown in 
Column 1. 

(2) Cotton fabrics other than colored 
yarn fabrics. (Purchases made or con- 
tracted before August 1, 1944.) Each in- 
termediate processor who receives title 
om or after August 1, 1944 to any un- 
rated yardage of a cotton fabric listed 
in Columm 1, which he had purchased 
or contracted for before that date, must 
set aside at least the percentage shown 
in Column 2 of that unrated yardage in 
each construction. 

(3) Cotton fabrics other than colored 
yarn fabrics. (Purchases made or con- 
tracted on or after August 1, 1944.) Each 
intermediate processor, during August 
and September, 1944, and during each 
calendar quarter thereafter, shall -set 
aside at least that percentage shown in 
Column 2 of his unrated yardage of each 
construction of cotton fabrics shown in 
Column 1, which he purchases or con- 
tracts for on or after August 1, 1944. 

(c) Finishing, sale and delivery of fab- 
ric set aside. (1) The cotton fabrics set 
aside as provided in paragraph (b) shall 
be processed, finished, sold and delivered 
only to fill orders which bear the prefer- 
ence rating assigned in Supplement II 
of this order, or which are sold as piece 
goods. Orders for the full amount of 
cotton fabrics set aside in August and 
September, 1944 and in each calendar 
quarter thereafter must be accepted 
within the period (August and Septem- 
ber, 1944, and each calendar quarter 
thereafter) during which the set aside is 
made, or within ten days thereafter. 

(2) Certifications on rated purchase 
orders and contracts. The certification 
set forth in paragraph (b) (5) of Gen- 
eral Conservation Order M-385 must 
appear on the purchase orders or con- 
tracts for all cotton fabrics (other than 
cotton fabrics sold as. piece goods) set 
aside under paragraph (b) of this Sup- 
plement I. 

(3) Certifications on purchase orders 
or contracts for piece goods. When these 
cotton fabrics are sold as piece goods, 
substantially the following certification 


must appear on the purchase orders or 
contracts: 


The undersigned certifies, subject to the 
Criminal Penalties of section 35 (A) of the 
U. 8. Criminal Code, that the fabric covered 
by this purchase order or contract will be 
delivered to retailers for sale as piece goods 
or will be sold only at retail as piece goods. 


(Signature and title of duly 
authorized officer) 


(4) Endorsement on invoices. No in- 
termediate processor or producer shall 
sell or deliver any cotton fabrics set aside 
under paragraph (b) unless his invoice 
bears an endorsement substantially as 
follows: 

This material is sold under your Certifica- 
tion reading as follows: 

(The full certification from purchase order 
or contract required by paragraphs (c) (2) 
and (c) (3) must be inserted.) 


(5) Delivery dates and sequence of de- 
liveries. The delivery dates and the se- 
quence of deliveries of cotton fabrics set 
aside under paragraph (b) shall be in 
accordance with Priorities Regulation 1, 
all of the provisions of which must be 
observed. Attention particularly is 
called to the following provisions of 
§ 944.7 of Priorities Regulation 1: 


(a) Every person who has rated orders on 
hand must schedule his operations, if possi- 
ble, so as to fill each rated order by the re- 
quired delivery or performance date (de- 
termined as explained in § 944.8). If this 
is not possible for any reason, he must give 
precedence to higher over lower rated orders, 
and to all rated over unrated orders. How- 
ever, material specifically produced for a 
rated order may not be used to fill a higher 
rated order (except AAA) subsequently re- 
ceived if the material is completed or is in 
production and scheduled for completion 
within fifteen days. A low rated order bear- 
ing an earlier delivery or performance date 
must be filled before a higher rated order 
bearing a later delivery or performance date 
if it is possible to fill both of them on the 
required dates. 

(b) As between conflicting orders which 
bear the same preference rating, preference 
must be given to the order which was re- 
ceived first with the rating. As between 
conflicting orders received with the same 
preference rating on the same date, prece- 
dence must be given to the order which has 
the earlier required delivery or performance 
date. 


Attention also is called to the fact that 
every rated order must specify delivery 
or performance on a particular date or 
dates or within specified periods of not 
more than 31 days each, which in no case 
may be earlier than required by the per- 
son placing the order, Further provi- 
sions, and exceptions are contained in 
§ 944.8 of Priorities Regulation 1. 

(d) Priority of piece goods orders. 
Each intermediate processor and pro- 
ducer of colored yarn fabrics shall treat 


purchase orders and contracts ea 
the piece-goods certification set forth 


- paragraph (c) (3) as AA-4 orders, unless 


they actually are rated higher. 
(e) Exceptions, Exceptions from par- 
agraph (b) may be authorized by the 


War Production Board in writing pur- 


suant to letter application from any in- 
termediate processor or colored yarn 
fabric producer who in the six months 
prior to August 1, 1944, did not sell any 
of the cotton fabrics listed in Column 1 
for piece goods, or finish or cause to be 
finished any of such fabrics in a manner 
suitable for incorporation into an item 
listed in the Item column of Supplement 
II. 
(f) Directions for piece goods. Di- 
rections may be issued to producers pur- 
suant to paragraph (c) of M-328, re- 
specting the sale and delivery of cotton 
fabrics as piece goods. 

(g) Records and reports. Each inter- 
mediate processor and each producer of 
colored yarn fabrics shall maintain at 
his regular place of business, for each 
construction of fabric listed in this Sup- 
plement I, accurate records of the un- 
rated yardage purchased, in the case of 
intermediate processors, or produced, in 
the case of colored yarn producers, the 
quantities set aside from such yardage 
in accordance with the percentages 
specified in this Supplement I, and the 
quantities represented by accepted or- 
ders bearing AA-4 ratings. These rec- 
ords shall be preserved for a period of not 
less than two years, and upon request 
shall be submitted to audits and inspec- 


tions by the duly authorized representa- . 


tives of the War Production Board. 
Each intermediate processor and pro- 
ducer of colored yarn fabrics to whom 
Form WPB-3848 is sent by the War Pro- 
duction Board shall execute this form 
monthly, in accordance with the instruc- 
tions thereon, and file the executed form 
monthly with the War Production Board. 
This reporting requirement has been ap- 
proved by the Bureau of the Budget pur- 
suant to the Eederal Reports Act of 1942. 


Issued this 27th day of July 1944. 


War PropUCcTION Boarp, . 
By J. JOSEPH WHELAN, 
Recording Secretary. 


CoTTon Fasric SCHEDULE I 


Column 1 Column 2 
Refer- P 
ercentage 
— of unrated 
Construction of fabric yardage re- 
quired to be 
set aside 
} an Print cloth, sley of 66 to any 40 
pick, all widths and weights, 
plain and fancy weaves. 
Gentine Print cloth, sley of 62 to 65, any 40 
pick, all widths and weights, 
plain and fancy weaves. 
8.....-} Carded poplin, plain and slub, all w- 
counts, print cloth warp yarns, 
4.....-| Carded broadcloth, more than 80 
but not more than 100 sley, any 
pick, plain, slub and fancy 
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Corron Fasric ScHEDULE I—Continued 


Column 1 Column 2 
Percentage 
of unrated 
yardage re- 
quired to be 
set aside 


— Construction of fabrie 


ecsiemes Carded broadcloth, 80 sley and 50 
less, any pick, plain, slub and 
fancy weaves. 

Cotton and spun rayon mixtures, 25 
containing less than 25% by 
weight of rayon, and weighing 
less than 3.00 square yards per 


pound, 
_ 96/100 lawns, all 25 
88/80 lawns, all 25 
76/72 lawns, all 25 
a Carded chambray, lighter than 25 
3.90 yards per pound. 
Carded 25 
Pvc Carded woven stripe or plaid 25 
seersucker. 
ee Outing flannel, 4.00 yards per 20 
pound and lighter. 
icine Soft filled sheeting lighter than 20 
3.50 yards per pound. 
20 


[F. R. Doc. 44-11205; Filed, July 27, 1944; 
11:56 a. m.] 


Part 3290—TExTILE, CLOTHING AND 
LEATHER 


[General Conservation Order M-385, 
Supplement II} 


AA—4 PREFERENCE RATING FOR COTTON 
FABRIC ITEMS 


§ 3290.346b Supplement II of General 
Conservation Order M-385—(a) Assign- 
ment of preference ratings and restric- 
tions. (Column references are to sched- 
ules of this Supplement II.) 

(1) Preference rating AA-4 is assigned 
to processors who meet and comply with 
the requirements of General Conserva- 
tion Order M-385 including this Supple- 
ment II to obtain the particular cotton 
fabrics listed in any “Fabric-Maximum 
Price Column.” Such cotton fabrics 
must be incorporated into an item (listed 
in the “Item Column”’), to be produced 
for sale by the processor at or below the 
lower of the following two prices: 

The processor’s O. P. A. ceiling price, 
or the price per dozen listed in the same 
“box” of the “Fabric-Maximum Price 
Column” which also describes the par- 
ticular fabric from which the item is to 
be made. 

(2) This rating is good only to obtain 
cotton fabrics set aside under Supple- 
ment I of this order. It may not be ap- 
plied or extended to a producer except 
for colored yarn fabrics. 

(3) Regardless of the provisions of any 
other War Production Board order or 
regulation, no cotton fabrics obtained 
with this rating shall be used or disposed 
of for any purpose other than that for 
which the rating is assigned. 


Issued this 27th day of July 1944. 


War PropuctTion Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


. 
Refer- 
enoe 
Be (Name of Purchaser) 
(Address) 
(Date). 
| 
* 
4 
° 
yt ~ 
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AA-—4—Prererencs Ratine I 
[The applicable provisions of each column are indicated for each numbered group opposite the group number] 


Htem column 
price column Fabric—Maximum price column 
Size (or equiv- 
Type alent trade ‘ 
designation) 2 3 4 
Dagger Misses’ and wom- | 12 to 44.......- $15. 75 $18.00 $24. 00 
Print cloths, sley of 66 to 78, any pick, all | Carded Jed popliy. plain and slub (allcounts) | Cotton and spun rayon mix- 
widths, and weights, plain and r 4 print clot yarns. tures containing less than 
Print cloths, sley of 62 to 65, any pick, all | Carded broadcloth, more than 80 but not 25% by weight of rayon, and 
widths and weights, _pee and fancy. ome than 100 sley, any pick, plain, slub weighing less than 3.00 square 
Carded broadcloth, 80 sley and less, any and fancy. yards per pound. 
Pick, plain, slub and fi ‘ancy. Carded ginghams. 
Carded woven stripe or plaid 
seersuckers. 
Dresses: Women’s.........-| 46 and up....- $17, 25 $19. 50 $25. 50 
Print cloths, sley of 66 to 78, , any Di pick, all } Carded poplins, plain and slub (all counts) | Cotton and spun rayon mix- 
widths and weights, plain print cloth w yarns. tures containing less than 
Print cloths, sley of 62 to 65, Ea Carded broadcloth, more than 80 but not 287 by weight of rayon and 
widths and weights, plain and more than 100 sley, any pick, plain, slub weighing less —_ 3.00 square 
ub an cy. ar ging 
Carded woven stripe or plaid 
seersucker. 
Slips; Women’s 82 to 44 $6. 75 
Print cloths, sley of 66 to 78, ‘ancy’ all 
Widths and plain in 
Print Noche, sley of 62 to 65, any ick, 
Le and ts, plain and cy. 
Carded broadcloth, more than 80 but not P 
more than 100 sley, any pick, py slub 
Canded't 80 sle d 
ar y and less, any 
pick, plain, slub and fancy 
Slips: Women’s..........--| 46 and up..... $7.50 : 
. of 66 to 78, an rp. all 
ts, plain and fan 
Print cloths, sley of 62 to 65, an 
and weights, plain and 
broadeloth, more than 80 but et 
ore th — 100 sley, any pick, plain, slu 
Carded broadeloth, 80 sley and less, any pick, 
plain, slub and fancy. 
Blouses: Misses’.......-..-| 32 to 44.......-| $12.75 $15.75 $18.00 
ites dette, of 66 to 78, an poplins, plain and slub (allcoumts) | Cotton & spun ra mix- 
widths an t cloth yarns. tures containing than 
Prine cloths, sley 1 pow to 65, ang ik, all | Carded broadcloth, more than 80 but not 25% by weights of rayon, and 
widths and wei Jain and more than 100 sley, any pick, plain, slub weighing less than 3.00 square 
Carded broadclot 80's ey and less any > pick, and fancy. yards per pound. 
plain, slub and f ancy. 76/72 lawns. 96/100 lawns, all we 
88/80 lawns, all weights. 
* Carded ginghams. 
Dimities. 
Voiles. 
Pajamas; Women’s.......-| 32 to 40...-.--- $15.75 $16.50 
Print cloths, sley of 66 to 78 any pick, all | Outing flannel—4.00 yards per pound and 
widths and weights, plain and fancy ter. 
Print cloths, sley of 62 to 65, any ick, all | Soft-filled sheetings lighter than 3.50 yard. 
widths and weights, plain and 
Carded poplins, plain and slub (all count) 
print cloth warp yarns. 
Carded broadcloth, more t 80 but not 
Se than 100 sley, any piek, plain, slub 
Carded broadcloth, 80 ad and less, any pick, 
plain, slub and fancy 
Nightgowns: Women’s.....| 32 to 40.......- $15.75 
96/100 lawns, all weights. 
88/80 all weights. 
76/72 lawns. 
my flannel—4.00 yards per pound and 
Soft-filled sheetings lighter than 3.60 yard. 
Nightgowns: Women’s.....| 42 and up..... $19. 50 $22. 50 
Ones. aes .00 yards per pound and | 96/100 lawns, all weights. 
Soff flied sheetings lighter than 8.80 yard. 
Dress shields: Women’s. $1.75 $2.70 
lawns, 96/100 lawns, all we hts. 
—_ 88/80 lawns, all we 


| 
| 


on with extra pants. 


Print cloths, sley of 56 to 61, any pick, all 
widths and weights, plisse crepe finish. 
Ones flannel—4.00 yards per pound and 

ighter. 
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AA-4—PREFERENCE Rating ScHEDULE I—Qontinued 
Item column 
1 Fabric—Maximym price 
Group Fabrie—Maximum price column Fabric—Maximum price column column 
‘0. 
Size (or equiv- 
Type alent trade 7 
designation) 2 3 4 
10 | Handerchiefs: Women’s....]......-.. Perea $0. 50 $0. 75 
Print cloths, sley of 66 to 78, any pick, all | 96/100 lawns, all weights. 
widths and weights, plain and fancy. 88/80 lawns, all weights. 
Print Botns, sley of 62 to 65, any pick, all | 76/72 lawns. 
widths and weights, plain and fancy. 
11 | Shirts: Business men’s.....} 14 to 17_......- $14. 75 $16. 50 : 
Print cloths, sley of 66 to 78, any pick, all | Carded poplins, plain and slub (all counts) 
widths and weights, plain and —-* print cloth warp yarns. 
Print cloths, sley of 62 to 65, any pick, all | Carded broadcloth, more than 80 but not 
widths and weights, plain and fancy. more than 100 sley, any pick, plain, slub 
Carded broadcloth, 80 sley and less, any and fancy. 
pick, plain, slub and fancy. 
12 | Shirts: Business men’s..... 17% and up.-- $15. 25 $18. 00 
Print cloths, sley of 66 to 78, any pick, all Carded peplins, plain and slub (all counts) 
widths, and weights, plain and fancy. print cloth warp yarns. 
Print cloths, sley of 62 to 65, any pick, all | Carded broadcloth, more than 80 but not 
widths, and weights, plain and fancy. more than 100 sley, any pick, plain, 
Carded broadcloth, 80 sley and less, any slub and fancy. 
pick, plain, slub and fancy. 
13 | Undershorts: Men’s ......- 28 to 44........ $4. 00 $4. 75 
Print cloths, sley of 66 to 78, any pick, all | Carded poplins, plain and slub (all counts) 
widths, and weights, plain and fancy. print cloth warp yarns. 
Sprint cloths, sley of 62 to 65, any pick, all | Carded broadcloth, more than 80 but not 
widths, and weights, plain and fancy. more than 100 sley, any pick, plain, slub, 
Carded broadcloth, 80 sley and less, any and fancy. 
pick, plain, slub and fancy. 
14 | Under-shorts: Men’s...... 46 and up...-.- $5.25 $6.00 
Print cloths, sley of 66 to 78, any pick, all | Carded poplins, — and slub (all 
widths and weights, plain and fancy. counts) print cloth warp yarns. 
Print cloths, sley of 62 to 65, any pick, all | Carded broadcloth, more than 80 but not | _ 
widths and weights, plain and fancy. more than 100 sley, any pick, plain, slub 
Carded broadcloth, 80 sley and less, any and fancy. 
pick, plain, slub and fancy. 
15 | Pajamas: Men’s..... a, b, 6, d...... $19.75 $22.50 
: Print cloths, sley of 66 to 78, any pick, all | Carded poplins, plain and slub (all counts) 
widths and weights, plain and fancy. print cloths warp yarns. 
Print cloths, sley of 62 to 65, any pick, all | Carded broadcloth, more than 80 but not 
widths and weights, plain and fancy. more than 100 sley, any pick, plain, slub 
Carded broadcloth, 80 sley and less, any and fancy. 
nick, plain, slub and fancy. 
16 | Handkerchiefs: Men’s.....|..............-- $0.75 $1.00 
Print cloths, sley of 66 to 78, any pick, all | 96/100 lawns, all weights. ® 
widths and weights, plain and fancy. 88/80 lawns, all weights. 
Print cloths, sley of 62 to 65, any pick, all | 76/72 lawns. 
widths and weights, plain and fancy. 
17 | Creepers, rompers, crawlers_| 6 kay to $8.50 $10.50 $12.00 
years. 
Print cloths, sley of 66 to 78, any pick, all | Print cloths, sley of 56 to 61, any pick, all Sport denims. 
widths and weights, plain and fancy. widths and weights, plisse crepe finish. arded woven stripe or plaid 
Print cloths, sley of 62 to 65, any pick, all | Carded poplins, plain and slub (all counts) seersuckers, 
widths and weights, plain and fancy. print cloth warp yarns. 
Carded broadcloth, 80 sley and less, any | Carded broadcloth, more than 80 but not 
pick, plain, slub and fancy. more than 100 sley, any pick, plain, slub 
and fancy. 
18 | Pajamas: Buttoned on 2- | 1 to 4.......... $10.50 
piece with feet. 
Outing flannel—4.00 yard per pound and 
lighter. 
19 | Pajamas: 2-piece buttonon_| 1 to 4..2......- $10.50 
Print cloths, sley of 56 to 61, any pick, all 
widths and weights, plisse crepe finish. 
Outing flannel—4.00 yards per pound and 
lighter. 
20 | Pajamas: 2 piece button | 1 to 4.......... $12. 00 
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AA-4—PREFERENCE RatiNe SCHEDULE I—Continued 


Item column 
1 : x Fabric—Maximum price 
Ggpup Fabric—Maximum price column Fabric—Maximum price column - column 
0. 
Size (or equiv- 
“ Type alent trade 
designation) 2 3 4 
21 Pipmen 1 piece without | 2 to 8.........- $10. 50 $12. 00 
‘ - Print cloths, sley of 62 to 65, any pick, all | Print cloths, sley of 66 to 78, any pick, all 
widths and weights, plain and 3 widths and weights, plain and fancy. 
Outing flannel—4.00 yards per pound and | Print cloths, sley of 56 to 61, any pick, all 
lighter. widths and weights, plisse crepe finish. 
Carded broadcloth, more than 80 but not 
more than 100 sley, any pick, plain, slub 
and fancy. 
. Carded broadcloth, 9 sley and less, any 
pick, plain, slub and fancy. 
22 | Pajamas: 1 piece with feet_| 2 to 8.........-. $12. 00 
Outing flannel—4.00 yards per pound and 
lighter. 
2%  —? 2 piece jacket | 2to8.......... $12. 00 $13. 50 
— Print cloths, sley of 66 to 78, ony pik, all | Carded broadcloth, more than 80 but not 
widths and at hy plain and fancy. more than 100 sley, any pick, plain, slub 
Print cloths, sley of 56 to 61, any pick, ali and fancy. 
widths and weights, plisse crepe finish. Outing flannel—4.00 yards per pound and 
Carded broadcloth, 80 sley and less, any lighter. 
pick, plain, slub and fancy. . 
24 Pejomen: 2 piece jacket | 8 to 16........- $13. 50 $15.75 
_ Print cloths, pa of 66 to 78, any pick, all | Carded broadcloth, more than 80 but not 
widths and weights, plain and fancy. more than 100 sley, any pick, plain, 
Print cloths, sley of 56 to 61, any pick, all slub and fancy. 
widths and weights, plisse crepe 4 96/100 lawns, all weights. 
Carded broadcloth, 0 sley and less, any | 88/80 lawns, all weiglits. * 
pick, plain, slub and fancy. ag flannel—4.00 yards per pound and 
er. 
25 | Nightgowns: Infants’ $4.50 
Print cloths of 56 to 61, any pick, all 
widths and Bly plisse crepe finish, 
96/100 lawns, all weights. 
88/80 lawns, all weights. 
76/72 lawns. 
Outing flannel—4.00 yards per pound and 
lighter. 
26 | Nightgowns 1to8. $5.25 $6.00 
96/100 lawns, all weights. Print cloths, sley of 56 to 61, any pick, all 
88/80 lawns, all weights. widths and weights, plisse crepe finish. 
76/72 lawns. Ones flannel—4.00 yards per pound and 
er. 
$6.50 $8.50 
27 | Nightgowns 2to 8 
96/100 lawns, all weights. Print cloths, sley of 56 to 61, any pick, all 
88/80 lawns, all weights. widths and weights, plisse crepe finish. 
76/72 lawns. Outing flannel—4.00 yards per pound and 
lighter. 
$10.50 $12.00 
28 | Nightgowns 8 to 16. 
96/100 lawns, all weights. Print cloths, sley of 56 to 61, any pick, all 
88/80 lawns, all weights. widths and weights, plisse crepe finish. 
76/72 lawns. Outing flannel—4.00 yards per pound and 
lighter. 
$4.50 
29 | Kimonos: Infants 
Print cloths, sley of 56 to 61, any pick, all 
widths and weights, plisse crepe finish. 
Outing flannel—4.00 yards per pound and 
lighter. 
ole $3.75 $4.50 
ertrudes: ‘ants 
76/72 lawns. 96/100 lawns, all weights. 
88/80 lawns, all weights. 
Outing flannel—4.00 yards per pound and 
lighter. 
31 | Dresses: Infants’...........| 0 to 1 yr......- $10. 50 


Carded poplins, plain and slub (all counts) 


print cloth warp yarns. 
Carded broadcloth, more than but not 
more than 100 sley, any pick, plain, slib and 


fancy. 
Carded broadcloth, 80 sley and less, any 
pick, plain, slub and fancy. 
00 lawns, all weights. 
80 lawns, all weights. 
lawns. 
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AA-4—PREFERENCE RatinG ScHEDULE I—Continued 
Item column 
1 
Group Fabric—Maximum price column Fabrie— Maximum price column Fabric— Price 
0. 
Size (or equiv- 
Type alent trade 
designation) 2 3 4 
32 | Dresses: Toddlers’_......... RR $10. 50 $13. 50 
Print cloths, sley of 66 to 78, any pick,all | Print cloths, sley of 56 to 61, any pick, all » 
widths and weights, plain ard fancy. widths and weights, plisse crepe finish. f 
Print cloths, sley of 62 to 65, any pick, all | Carded poplins, plain and slub (all counts) 
widths and weights, plain and fancy. print cloth warp yarns. 
Carded broadcloth, 80 sley and less, any | Carded broadcloth, more than 80 but not 
pick, plain, slub and fancy. more than 100 sley, any pick, plain, slub 
and fancy. 
96/100 lawns, all weights. 
° 88/80 lawns, all weights. 
76/72 lawns. 
, Carded chambray lighter than 3.90 yards 
per pound. 
Carded ginghams. 
Carded woven stripe or plaid seersuckers.. 
Dimities. 
Voiles. 
33 | Dresses: Children’s......... ae $12.00 $15.75 
Print cloths, sley of 66 to 78, amy pick, all Print cloths, sley of 56 to 61, any pick, all 
widths and weights, plain and fancy. __ widths and weights, plisse crepe finish. ‘ 
Print cloths, sley of 62 to 65, any pick, all | Carded poplins, plain and slub, (all counts) 
widths and weights, plain and fancy. print cloth warp yarns. 
Carded broadcloth, 80 sley and less, any | Carded broadcloth, more than 80 but not 
pick, plain, slub and fancy. more than 100 sley, any pick, plain, slub 
and fancy. 
96/100 lawns, all weights. 
88/80 lawns, all weights. 
76/72 lawns. 
tae Carded chambrays lighter than 3.90 yards 
per pounds. 
Carded ginghams. 
Carded woven stripe or plaid seersuckers. 
Dimities. 
Voiles. 
| 
34) Dresses: Girls’....... $13.50 $16.50 
Print cloths, sley of 66 to 78, any pick, all | Carded poplins, plain and slub (all counts) 
widths and weights, plain and fancy. print cloth warp yarns. 
Print cloths, sley of 62 to 65, any pick, all | Carded broadcloth, more than 80 but not 
widths and weights, plain and fancy. more than 100 sley, any pick, plain, slub 
Carded broadcloths, 80 sley and less, any and fancy. 
pick, plain, slub and fancy. Carded or i lighter than 3.90 yards 
per pounds. 
Carded ginghams. 
denims. 
arded woven stripe or plaid seersuckers. 
35 | Slips: Toddlers’ 1to3 i $3.75 $4.50 
Carded broadcloth, 80 sley and less, any | Carded broadcloth, more than 80 but not 
pick, plain, slub and fancy. _ than 100 sley, any pick, plain, slub 
and fancy. 
96/100 lawns, all weights. 
88/80 lawns, all weights. 
36 | Slips: Girls’, gertrude type..| 2 to 14........- $4.50 $6.00 
Print cloths, sley of 66 to 78, any pick, all | Carded broadcloth, more than-80 but not 
widths and weights, plain and fancy. more than 100 sley, any pick, plain and 
Carded broadcloth, 80 sley and less, any fancy. 
pick, plain, slub and fancy. 96/100 lawns, all weights. 
88/80 lawns, all weights. 
37 | Slips: Girls’, shoulder strap| 10 to 16_......- $8.50 
Carded broadcloth, more than 80 but not 
more than 100 sley, any pick, plain, slub 
and fancy. 
96/100 lawns, all weights. 
88/80 lawns, all weights. 
$9.75 $12.00 
Print cloths, sley of 66 to 78, any pick, all | Carded poplins, plain and slub (all counts) 
widths and weights, plain and fancy. print cloth warp yarns. 
Print cloths, sley of 62 to 65, ony pick, all | Carded broadcloth, more than 80 but not 
widths and weights, plain and fancy. more than 100 sley, any pick, plain, slub 
Carded broadcloth, 80 sley and less, any and fancy. 
pick, plain, slub and fancy. 96/100 lawns, all weights, 
88/80 lawns, all weights. 
76/72 lawns. 
Carded ginghams, 
Dimities, 
Voiles. 
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Ravine I—Continued 


Item column 
1 Fabric—Maximum price 
Fabrie—Maximum price column Fabrice—Maximum price column column 
2 Size (or equiv: ‘ 
Type alent trade 
a designation 2 3 4 
89 | Blouses; Girls’... 7 tO $10. 50 $13. 50 
y Print sley of 66 to pm, Carded poplins, plain and slub (all counts) 
Print elo sley of 62 to 65, any pick, all arded broadcloth, more than 80 but not 
widths weights, plain and fancy. aa than 100 sley, any pick, plain, 
Carded broadeloth, 80 sley and less, any slub and fancy. ¢ 
pick, plain, slub and fancy. ’ 96/100 lawns, all weights. 
88/80 lawns, all w ts. 
76/72 lawns. 
Carded ginghams. 
Dimities, 
Voiles. 
40 | Panties: Girls’ 2 to 12 $3.00 $3.75 $4. 50 
Print cloths, sley of 66 to 78, any pick, all | Carded broadcloth, more than 80 but not | 96/100 lawns, all weights. 
widths ona weights, plain and fancy. more than 100 sley, any pick, plain, | 88/80 lawns, all weights. 
Print cloths, sley of 62 to 65, any pick, all slub and fancy. 
_ widths and weights, plain and fancy. 76/72 lawns. 
Carded broadcloth, > sley and less, any 
pick, plain, slub and fancy. 
41 es overalls, cover- | 1 to 4.........- $9. 75 $10. 50 $12. 00 
Print cloths, sley of 66 to 78, any pick, all} Print cloths, sley of 56 to 61 any pick, all | Carded chambray lighter than 
widths and weights, plain and fancy. widths and weights, plisse crepe finish. 3.90 yards per pounds. 
Print cloths, sley of 62 to 65, any ick, all Carded poplins, plain and slub (all counts) | Carded ginghams. 
widths and weights, plain and print cloth warp yarns. 
Carded broadcloth, £0 sley and any } Carded broadcloth, more than 
pick, plain, slub and fancy. more than 100 sley, any pick, plain 
slub fancy. 
w woven stripe or plaid seersuckers. 
42 Plaggaita, overalls, cov- | 2to 6x...... -- $10.50 $12.00 $13.50 
. Print sley of 66 to 78, 5 A pick, all | Print cloths, sley of 56 to 61, any pick, all } Carded chambray lighter than 
widths and weights, plain and widths and weights, plisse crepe finish. 3.90 yards per pounds, 
Print cloths, sley of 62 to 65, any pick, all | Carded poplins, plain and slub (all counts) Carded ginghams. 
widths and weights, plain and fancy. print cloth warp yarns. 
Carded broadcloth, 80 sley and less, any | Carded broadcloth, more than os — 
pick, plain, shib and fancy. more than 100 sley, any pick, plain, slu 
and fancy. 
denims. 
arded woven stripe or plaid seersuckers. 
43 | Washsuits: Boys’, toddlers.} 1 to 4--.......-} $10.50 $12.00 
Carded poplins, plain and slub (all counts) | Print cloths, sley of 56 to 61, any pick, all 
print ,~ th warp yarns. widths and weights, plisse crepe finish. 
Carded broadeloth, more than 80 but not 
more than 100 sley, any pick, plain, slub 
and fancy. 
44 | Washsuits: Boys’, juvenile.| 2 to 6x......... $12.00 $14.00 
Carded poplins, plain and slub (all counts) | Print cloths, sley of 56 to 61, any pick, all 
print eloth warp yarns. widths and weights, plisse crepe finish. 
Carded broadcloth, more than 80 but not 
more than 100 sley, any pick, plain, slub 
and fancy. 
45 | Shirts and blouses: Boys’_.| 1 to 6.........- $8. 00 
widths and weights, plain and fan 
Print cloths, sley of 62 to 65, any pick, all 
widths and weights, plain and fancy 
Carded poplins, plain and slub (all counts) 
print cloth w yarns. 
Carded broadcloth, more than 80 but not 
- nae than 100 sley, any pick, plain, slub 
Carded broadcloth, 80 sley and less, any pick, 
plain, slub and fancy. 
46 | Shirts and blouses: Boys’_.| 3 to 10......... $9.00 
sley of 66 to 78, any pick, all 
and plain and fancy. 
y of 62 to 65, any pick, all 
Carded poplins, p slub (all counts) e 
print cloth warp yarn 
Carded broadcloth, than 80 but not 
100 sley, any pick, plain, slub 
oarded't broadcloth, 80 sley and less, any 
pick, plain, slub and fancy. 


- 
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AA-4—PREFERENCE ScHEDULE I—Continued 
1 
Group Fabric—Maximum price column Fabric—Maximum price column Pee He 
Size (or equiv- : 
Type alent trade 
designation) 2 3 4 
47 Shirts: Boys’ neckbandtype, 11 to 144%4-..... $11. 75 $12. 50 
Print cloths a i of 66 to 78, yd pick, all Carded poplins, plain and slub (all counts) 
widths and we ghts, plain and f ‘ancy. print cloth warp yarns. 
Print cloths, sley of 62 to 65, any pick, all | Carded broadcloth, more than 80 but not 
widths and weights, plain and fancy. more than 100 sley, any pick, plain, slub 
Carded broadcloth, 80 sley and less, any and fancy. 
pick, plain, slub and fancy. ; 
4s Pants: Boys’ (short) .-.....- $9. 50 
Carded poplins, plain and slub (all counts) 
print cloth warp yarns. 
49 | Pants: Boys’ (long)-.......- #12. 50 
Carded poplins, plain and slub (all counts) 
print clcth warp yarns. 
Sport denims. 
50 | Undershorts: Boys’ 6 to 16 . $3. 50 $4. 25 
Print cloths, sley of 66 to 78, any pick, all | Carded poplins, plain and slub (al! counts) 
widths and weights, plain and fancy. print cloth warp yarns. 
Print cloths, sley cf 62 to 65, any pick, all | Carded broadcloth, more than 80 but not 
widths and weights, plain and fancy. more than 100 sley, any pick, plain, slub 
Carded broadcloth, 80 sley and less, any and fancy. 
pick, plain, slub and fancy. 


[F. R. Doc. 44—11206; Filed, July 27, 1944; 11:56 a. m.] 


Part 3290—TeExTILE, CLOTHING AND 
LEATHER 


[Conservation Order M-103, as Amended July 
27, 1944] 


DYESTUFFS AND ORGANIC PIGMENTS 


§ 3290.266 Conservation Order M- 
103—(‘a) Definitions. For the purposes 
of this order: 

(1) “Dyestuffs” means any organic or 
partially organic coloring matter. The 
term includes organic coloring matter 
even though the matter itself appears 
colorless. The term does not include in- 
organic pigments extended or otherwise 
processed with resinates, with dispersing 
agents, or with other substantially color- 
less organic material. 

(2) “Class A dyestuffs” means the an- 
thraquinone vat dyes appearing on List A 
attached hereto. 

(3) “Class B dyestuffs” means all an- 


thraquinone vat dyes other than those 


appearing on said List A. The term in- 
cludes Fast Red A. L. Salt and Fast Red 


A. L. Base, which shall be considered an 


anthraquinone vat dye of single strength. 


(4) “Class C dyestuffs” means all an- 
thraquinone dyes other than anthra- 
quinone vat dyes. 

(5) “Class D dyestuffs” means all other 
dyestuffs, except: 


(i) Those derived from vegetable or | 


animal sources; 

(ii) Litho] Red Cl 189, Azo Bordeaux 
Cl 88, Alphanaphthylamine Maroon CI 
82 or Pigment Green B; or 

(iii) Dyestuffs certified under the pro- 
visions of the Federal Food, Drug and 
Cosmetic Act (Ch. 9, Title 21, U. S. Code) 
and sold and used exclusively for use in 
food, drugs and cosmetics, as defined in 
said Act. 


furnishings. 


(6) “Value” means the dollar value 
computed from the domestic consumer’s 
contract sales price as of January 1, 1943. 

(7) “United States’ means the 48 
States, the District of Columbia and the 


Territory of Alaska. 


(8) “Producer” means any person en- 


gaged in the production of organic color- 
ing matter. 


(b) Restrictions on delivery—(1) 


Class A. No person shall in any cal- 


endar quarter deliver to any one per- 
son more than 25 pounds of any Class A 
dyestuffs and no one person shall in any 
calendar quarter accept a total of more 
than 25 pounds of any Class A dyestuffs 


for use in the United States or Canada, 
except for export within the limitations 
prescribed in paragraph (c) Restrictions 
on export and except as provided in 


- paragraph (d) General exceptions. 


(2) Class B,C and D quotas. Except 
as provided in paragraph (d) | (General 
exceptions) and in paragraph (b) (3), no 
person shall in any calendar quarter, de- 
liver or accept delivery of any Class B, 
C or D dyestuffs for use in the United 
States or Canada, in excess of the quan- 
tities specified in the following schedule: 


Nore. Schedule amended July 27, 1944. 


May deliver 


Class B. 15% 
Class A and B dyestuffs delivered to all per- 
sons in 1941 for such use. 


of combined amount of 


May accept delivery 


15%, of combined amount of Class A and 
B dyestuffs received from all sources in 1941, 
plus 250 pounds. 


(For the purpose of Class B quota, calculate in pounds of equivalent single strength Anthra- 
quinone vat dyes. The poundage may be increased to equal 25 or a multiple thereof.) 


Class C. 15% of value of Class C dye- 


15% of value of Class C dyestuffs re- 


stuffs delivered to all persons in 1941 forsuch ceived from all sources in 1941, plus $250 


use. 


Class D. 174.% of value of Class D dye- 


value. 
174% of value of Class D dyestuffs re- 


stuffs delivered to all persons in 1941 forsuch ceived from all sources in 1941, plus $250 


use. 


value. 


(For the purpose of Class D quota, in determining the value of dry and wet dispersions of 
organic pigments, only the organic pigment content for such dispersions shall be considered 
and it shall be based on the value of a comparable dry pigment.) 


(3) Acceptance of delivery of dyestuffs 


quantities specified in the following 


for r redyeing used apparel and household 


schedule: 


Except as provided in par- 
agraph (d) no person shall in any cal- 
endar quarter accept delivery of any 


Class B, C or D dyestuffs for use in the 
United States or Canada in excess of the 


Class B. 25% of combined amount of Class 
A and B dyestuffs received from all sources in 
1941, plus 250 pounds. 

(For the purpose of Class B quota, calculate 
in pounds of equivalent single strength An- 


- 
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thraquinone vat dyes. The poundage may be 
increased to equal 25 or a multiple thereof.) 

Class C. 25% of value of Class C dyestuffs 
received from all sources in 1941, plus $250 
value. 

Class D. 25% of value of Class D dyestuffs, 
received from all sources in 1941, plus $250 
value. 


The seller may rely upon a signed 
statement by the buyer that he is au- 
thorized to accept delivery under this 
subparagraph (3). If he has knowledge 
of this fact, he may waive the signed 
statement. 


[Paragraph (4) formerly (3) redesignated 
July 27, 1944; former paragraph (4) re- 
voked July 27, 1944.] 


(4) Quota adjustments. For the pur 
pose of the Class B, C and D quotas, re- 
ferred to in the above schedule: 

i) Use by producer. Amounts of dye- 
stuffs which are or have been used by 
a producer in any calendar quarter or 
in 1941, shall be considered as having 
been delivered to such person in such 
quarter or in 1941, as the case may be. 

(ii) Credit for returned dyestuffs. 
Amounts of dyestuffs returned to a ven- 
dor prior to the 22nd day after the end 
of the calendar quarter in which they 
were delivered, shall not be charged as 
delivered or accepted. 

(ii) Carry-over of undelivered quota. 
Amounts of dyestuffs which a person 
may deliver or accept which have not 
been delivered or accepted in any cal- 
endar quarter, may be delivered or ac- 
cepted prior to the 22nd day after the 
end of such quarter. 

(c) Restrictions on exports—(1) Gen- 
eral restrictions. No producer shall 
export or deliver for export from the 
United States to any place other than 
Canada any dyestuffs produced by him, 
except either upon orders accompanied 
by individual export licenses issued by 
the Foreign Economic Administration 
(the applications for which show thereon 
the corresponding current domestic sales 
price of such dyestuffs) or upon orders 
from an agency of the United States 
for delivery pursuant to the Act of March 
11, 1941, as amended, entitled “An Act 
to promote the Defense of the United 
States” (Lend-Lease Act). The total 
value, exclusive of the exceptions pro- 
vided in paragraph (d), of dyestuffs so 
exported or delivered in any quarter 
shall not exceed: 

Gi) % of 1% of the total value of all 
dyestuffs delivered by him in 1941 plus 

ii) 17% of the total value of dye- 
stuffs exported or delivered for export 
by him from the United States to 4ll 
places other than Canada in 1941. 

(2) Further restrictions on Class A, B 
and C. The amount of dyestuffs, ex- 
clusive of the exceptions provided in 
paragraph (d), produced by him which 
a@ producer may export or deliver for ex- 
port from the United States to all places 
other than Canada in any calendar quare 
ter, shall not exceed: 


(i) As to Class A dyestuffs, 42 of 1% 
of the total value of all Class A dyestuffs 
delivered by him in 1941. 

(ii) As to Class B dyestuffs, 1% of the 
total of all Class B dyestuffs delivered by 
him in 1941. 


(iii) As to Class C dyestuffs, % of 1% 
of the total value of all Class C dyestuffs 
delivered by him in 1941. 

(3) Carry-over of undelivered portion 
of export quota. Amounts of dyestuffs 
which a producer may export or deliver 
for export from the United States to all 
places other than Canada in any cal- 
endar quarter and which have not been 
exported or delivered for export in such 
quarter, may be exported or delivered for 
export in the following quarter in addi- 
tion to the quota for that quarter. For 
the purposes of this subparagraph (3), 
all dyestuffs, other than Class A, B or C, 
shall be considered one class. 

(d) General exceptions. The restric- 
tions in subparagraphs (1), (2) and (3) 
of paragraph (b) (Restrictions on deliv- 
ery) and the restrictions in paragraph 
(c) (Restrictions on export) shall not 
apply to the delivery or acceptance of 
delivery of dyestuffs. 

(1) To or by the Army or Navy of the 
United States, the United States Mari- 
time Commission, the War Shipping Ad- 
ministration, the United States Post 
Office, the Government Printing Office, 
the Bureau of Engraving and Printing 
or the Government of Canada; 

(2) For ultimate delivery to any of the 
agencies mentioned in subparagraph (1) 
of this paragraph (d), or for use, to 
the extent specified in the prime con- 
tract, in the manufacture of any item 
which is being produced for any of said 
agencies; 

(3) For use in the manufacture of 
materials for uniforms as described in 
subdivisions (i) to (ix), inclusive, of 
paragraph (e) (1) of General Limita- 
tion Order L-224 (Clothing for Men and 
Boys) and in paragraph (d) (10) of Gen- 
eral Limitation Order L-85 (Apparel for 
Feminine Wear) ; 

(4) Between or among producers and 
exclusive sales agents of producers; 

(5) For coloring gasoline and tractor 
fuels; 

(6) For chemical indicators or bac- 
teriological stains; 

(7) For medicinal, therapeutic or di- 
agnostic uses; 

[Nore: Paragraphs (8), (9), (10) formerly 
(9), (10), (11) redesignated July 27, 1944] 
8) For ultimate delivery to or by a 

retailer (who for this purpose means 
one who sells dyestuffs and other mer- 
chandise directly to the general public 
for its consumption, e. g., a general 
store, a drug store, etc.) of dyestuffs in 
containers not exceeding 8 ounces in 
content; or 

(9) To replace in inventory amounts 
which, although not acquired for any 
of the uses referred to in any of the 
subparagraphs of this paragraph (d), 
were nevertheless used for one or more 
of such purposes, 


(10) For purposes other than coloring 
(e, g. rubber chemicals). 


Provided, That all deliveries of dyestuffs 
exempted from the restrictions of said 
paragraphs (b) and (c) by subpara- 
graphs (2), (3), (4), (5), (6), (DD, or 
(9) of this paragraph (d) shall be 
made only upon the receipt by the ven- 
dor from the purchaser of a certificate 
signed by such purchaser, or by a per- 
son authorized to sign in his behalf, in 
substantially the following form: 


The undersigned hereby certifies to his 
vendor and to the War Production Board 
that the dyestuffs to be delivered on the 
annexed purchase order will be used for one 
or more of the purposes specified in para- 
graph (d) of Conservation Order M-103, or 
will replace inventory so used. 

(e) The War Production Board may 
authorize the delivery and acceptance of 
delivery, export of and delivery for ex- 
port of additional quantities of Classes A, 
B, C and D dyestuffs to be used as specif- 
ically directed. Such authority will be 
issued either in the form of individual 
letters or by published Directions sup- 
plemental to this order. Applications by 
letter for authorizations under this para- 
graph may be filed by producers of dye- 
stuffs or commercial dyestuff users. Au- 
thorizations for dyestuffs to be used in 
dyeing apparel for export may be granted 
when the dyestuffs will be used to fill con- 
tracts or subcontracts of a government 
agency or for other essential export uses. 
Authorization which in the aggregate 
would require more than a total of 2 per 
cent of the domestic dyestuff production 
for export as dyestuffs, or for use in re- 
dyeing apparel for export, will be granted 
only upon program determinations. _ 
[Paragraphs (f), (g), (h), (j), (K), (1), (m), 

formerly (e), (f), (g). (h), (j), (kK), (1), 

redesignated July 27, 1944] 

(f) Treatment of mixtures. In the 
case of physical mixtures of different 
classes of dyestuffs containing a com- 
ponent or components of one class to the 
extent of at least 90% of the value of 
such mixture, such mixtures shall be con- 
sidered as belonging to the class to which 
said component or components belong. 
In the case of all other physical mixtures 
of dyestuffs, the classes of components 
Shall be considered separately. 

(g) Restrictions on use of specific dye- 
stuffs. No person shall use any: 

(1) [Deleted Oct. 23, 1943.) 

(2) Anthragquinone in any physical 
form in discharging (including color and 
white discharge), stripping or destroying 
naphthol (azoic), vat or other dyes 
already present on textile fibers. This 
provision shall not prohibit the use of 
Anthraquinone in the manufacture of 
dyestuffs. 

(3) Annato or annato extracts for col- 
oring any materials other than food 
products, 


(h) Restrictions on inventory. In 
addition to the restrictions on inventory 
contained in Priorities Regulation No. 1 
(§ 944.14), no person shall accept deliv- 
ery of any Class A dyestuffs which will 
increase his inventory thereof beyond an 
amount which, to the best of his knowl- 
edge and belief, will be used by him in 
the next 45 days. 

(i) Appeals. Any appeal from the 
provisions of this order shall be made by 
filing a letter in triplicate, referring to 
the particular provision appealed from 
and stating fully the grounds of the ap- 
peal. : 

(j) General prohibitions. No person 
shall deliver or accept delivery of any 
dyestuffs, if he knows, or has reason to 
believe, such material is to be used or is 
to be delivered or accepted in violation 
of the terms of this order. 

(k) Violations. Any person who wil- 
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or fur- 
nishes false information to any depart- 
ment or agency of the United States is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison- 
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using material under priority con- 
trol and may be deprived of priorities 
assistance. 

(1) Applicability of regulations. This 
order and all transactions affected there- 
by are subject to all applicable regula- 
tions of the War Production Board, as 
amended from time to time. 

{m) Communications to the War Pro- 
duction Board. All communications 
concerning this order, shall, unless other- 
wise directed in writing, be addressed to: 
War Production Board, Textile, Cloth- 
ing and Leather Bureau, Washington 
25, D. C., Reference: M-103. 


Issued this 27th day of July 1944. 


War PropuctTion Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


List A 
PART I—TECHNICAL NAMES 
Nore: Item 9 deleted July 27, 1944. 


. Brown R°CI 1151. 

. Brown G CI 1152. 

. Olive R CI 1150. 

Golden orange R CI 1097 
. Khaki 2G Pr 122. 

. Olive T. 

. Olive GGL. 

. Olive green B. 


PART II—TRADE NAMES 


Note: “Idanthrene yellow 3 RD” deleted 
July 27, 1944. 
Amanthrene dark olive B. 
Amanthrene Khaki 2G Pr 122. 
Amanthrene olive R CI 1150. 
Amanthrene olive green B. 
Calcoloid golden orange RRTD CI 1097. 
Calcosol brown G CI 1152. 


Calcosol brown R CI 1151. 
Calcosol brown RP CI 1151. 
Calcosol golden orange RRTD CI 1097. 
Calcosol golden orange RRTP CI 1097. 
Calcosol khaki G Pr 122. 
Calcosol olive R CI 1150. 
Carbanthrene brown AR CI 1151. 
Carbanthrene brown AG CI 1152. 
Carbanthrene golden orange RRT CI 1097. 
Carbanthrene prtg. golden orange RRT CI 
1097. 
Carbanthrene khaki 2G Pr 122, 
Carbanthrene olive R CI 1150. 
Cibanone brown 3G CI 1152. 
Cibanone brown GR CI 1151. 
Cibanone golden orange 2R CI 1097. 
Cibanone olive 2R CI 1150. 
Indanthrene brown FRA CI 1151. 
Indanthrene brown GA CI 1152. 
Indanthrene brown GAF CI 1152. 
Indanthrene brown GAP CI 1152. 
Indanthrene brown GWF CI 1152. 
Indanthrene brown GWP CI 1152. 
Indanthrene brown RA CI 1151. 
Indanthrene brown RAP CI 1151. 
Indanthrene brown RWP CI 1151. 
Indanthrene khaki 2GA Pr 122. 
Indanthrene khaki 2GF Pr 122. 
Indanthrene khaki 2GWP Pr 122. 
Indanthrene olive green BA. 
Indanthrene olive RA CI 1150. 
Indanthrene olive RAP CI 1150. 
Indanthrene olive RW CI 1150. 
Indanthrene olive RWF CI 1150. 
Indanthrene orange RRTA CI 1097. 
Indanthrene orange RRTF CI 1097. 
Indanthrene orange RRTP CI 1097. 
Indanthrene orange RRTW CI 1097. 
Indanthrene olive T. 
Ponsol brown AG CI 1152. 
Ponsol brown AR CI 1151. 
Ponsol brown ARS CI 1151. 
Ponsol green 2BL. 
Ponsol golden orange RRT CI 1097. 
Ponsol golden orange RRTS CI 1097. 
Ponsol khaki 2G Pri122. 
Ponsol olive AR CI 1150. 
Ponsol olive ARS CI 1150. 
Ponsol olive GGL. 


[F. R. Doc. 44-11211; Filed, July 27, 1944; 
11:56 a. m.] 


Chapter XI—Office of Price Administration 


Part 1347—Paper, PaPer Propucts, Raw 
MATERIALS FOR PAPER AND PAPER PROD- 
UCTS, PRINTING AND PUBLISHING 


[MPR 450,’ Amdt. 4] 


WRITING PAPER AND CERTAIN OTHER FINE 
PAPERS 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation 450 is 
amended in the following respect: 

1. The following is added to Appendix 
B, paragraph (g) (1): 

Provided, however, That the maximum base 
prices for substance weight 16 pound shall 
apply only to the grades hereinabove listed 
and to such related grades as are commonly 
recognized by the trade as chemical wood 


*Copies may be obtained from the Office of 
Price Administration. 
18 F.R. 11522, 14278; 9 F.R. 5803, 6711. 
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pulp mimeograph paper. Such prices shall 
not be applicable to other related grades. 


This amendment shall become effective 
August 1, 1944, 


(56 Stat. 23, 765; 57 Stat. 566; Pub. Law 
383, 78th Cong.; E.O. 9250, 7 F.R. 7871; 
E.O. 9328, 8 F.R. 4681) 


Issued this 27th day of July 1944. 
JaMEs G. ROGERS, Jr., 
Acting Administrator. 


[F. R. Doc. 44-11198; Filed, July 27, 1944; 
11:29 a. m.] 


Part 1351—Foop anp Foop Propucts 
[MPR 280,1 Amdt. 47] 
FLUID MILK 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Section 1351.807 (b) (3) is added to 
read as follows: 


(3) Authorization in writing from the 
National Administrator. Any regional 
office, when specifically so authorized in 
writing by the Administrator, may ad- 
just or establish in accordance with such 
authority, any maximum price under 
this Maximum Price Regulation No. 280 
for fluid milk sold at wholesale in bulk 
(other than in glass or paper contain- 
ers) to stores, hotels, restaurants and 


_institutions. 


This amendment shall become effec- 
tive August 1, 1944. 
Issued this 27th day of July 1944. 
JaMEs G. ROGERS, Jr., 
Acting Administrator. 


[F. R. Doc. 44-11199; Filed, July 27, 1944; 
11:31 a. m.] 


Part 1439—UNPROCESSED 
COMMODITIES 


[MPR 426,? Amdt. 44] 


AGRICULTURAL 


FRESH FRUITS AND VEGETABLES FOR TABLE 
USE, SALES EXCEPT AT RETAIL 


A statement of the considerations in- 
volved in the issuance of this amendment 
has been issued and filed with the Divi- 
sion of the Federal Register.* 

Appendix J in section 15 is amended in 
the following respects: 

1. Table 3 in paragraph (d) is amended 
to read as follows: 


17 F.R. 6520. 

*8 F.R. 16409, 16294, 16239, 16433, 17372; 
9 F.R. 790, 902, 1531, 2008, 2028, 2091, 2493, 
4030, 4036, 4038, 4434, 4786, 4787, 4877, 5923, 
5929, 6104, 6108, 6420, 6711, 7269, 7288, 7434, 
7428, 7560, 7583, 7759, 7774, 7634. 
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TABLE 8—MaximuM Prices FoR 
2 4 5 7 
Maximum prices for sales by 
Maximum prices certain persons in less- 
for fruit loaded for de- or 
Item pack Season on ear or truck vere any wholesale trucklots delivered to the 
No. Type, variety, style of » ete. Unit at shipping receiving point in any premises of any retail store, 
point. quantity. government procurement 
agency or institutional 
buyer.‘ 
Plums loaded and packed in stand- 
ard 4-basket crates (WPB L232 
Nos. 37, 38, 39, 40) with the follow- 
ing size and net weight classes: F 
Net weight 
Size 
Not over 
926... .:.. (Beginning of season—July $2.91) ol. 6 price plus 93 cents 
3x4x4 }20 pounds. | July 27—toend ofseason..—_ 3.19 
OY Ge 2k mds_| 32 pounds. ginning of season—July 26........ 2.82 : P '| Col. 6price plus 91 cents 
s0pounds.|/ basket 27—to end of season." 288) |} tion tax) trom Sacramento, |) lus cents 
6 | 5x5........| 24pounds.| 28 pounds.|| || Beginning of season—July 2.44] Vashington plus protective || co}, 6 price plus! cents 
eginning of season—July 26.......- > \Col. 6 price plus 79 cents 
pounds.) 27 pounds. |} July 27—to end of season 
Plums graded and packed in stand- 2 ‘ 
9 || ard 4-basket crates of each of the |/p , , |{Beginning of season—July 26......-/{ 94 fCalifor- |)Column 5 price plus freight | 
above sizes (Items 1-8 above) d cents | nia, (including 3% transportation 
10 with a net weight of less than or pound -'||July 27—to end of season__.......-|f 10.3 Oregon, tax) from Sacramento, Cali- | Col. 6 price plus 3}40 cents 
more than that specified for each eents | Washing- fornia plus protective serv- | 
size, and plums of ton. ices.? 
ked in all other containers. |/ 
ded in \P er Beginning of season—July 26_.....- 8.2 (Califor- |})Column 5 price plus freight | 
Il { — Se \ pound cents | _ nia, (including 3% transporta- | 
any container. * | [July 27—to end of season....... ----'f 9.1 Oregon, tion tax) from Sacramento, |}Col. 6 price plus 3%o cents 
cents | Wash- California plus protective | 
ington. services.3 { 


1 The maximum price for plums sold in bulk (loose without containers) shall be 2.0 cents per pound less than the maximum prices per pound listed for item 11 in columns 


5, 6 


ee tive service allowances shall be added in accordance with the following groups of wholesale receiving points: 


Wholesale receiving points 


Allowance for protective services. 
(Includes 3% tax.) 


For containers Per ib. for eon- 


of 20 Tbs. and | tainers under 20 
over ibs. 
1. In all States wholly east of the Mississipp\ River, except in Wisconsin and Jifinois. .. $0.14 Ho cent, 
2. In all other States, except in California, Oregon and -11 | % cent. 


*No protective service allowances may be added for plums 


sold loose 


4 For the sellers covered by column 7, See general provisions of this appendix. 


2. In Table A in paragraph (e) item 3 
in Column 3 the parenthetical statement 
following the word “all” and reading 
(Items 1-7, Table 3) is amended to read: 
(Item 1-11, Table 3). ‘ 

This amendment shall become effec- 
tive July 27, 1944. 

Issued this 26th day of July 1944. 

James G. RoGERrs, Jr., 
Acting Administrator. 
Approved: July 26, 1944. 
MarvVIN JONES, 
War Food Administrator. 


[F. R. Doc, 44-11180; Filed, July 26, 1944; 
4:41 p. m.] 


Part 1351—Foop anp Foop Propucts 


and ungraded in any container. 


[FPR 2, Supp. 3] 


Maximum Price Regulation 511, as 
amended, is superseded insofar as it es- 
tablishes maximum prices for the sale 


BARLEY 


In the judgment of the Price Admin- 
istrator, it is necessary and proper to 
establish permanent maximum prices for 
the sale and delivery of barley. The 
prices established herein are, in the 
judgment of the Administrator, generally 
fair and equitable and will effectuate 
the purposes of the Emergency Price 
Control Act of 1942, as amended, the 
Stabilization Act of 1942, as amended, 
and of Executive Orders Nos. 9250 and 
9328. 


and delivery of barley. 

Such specifications and standards as 
are used in this supplement were, prior 
to such use, in general use in the trade 
or industry. 

A statement of the considerations in- 
volved in the issuance of this supplement, 
issued simultaneously herewith, has been 
filed with the Division of the Federal 
Register.* 


*Copies may be obtained from the Office 
of Price Administration. 
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8 TO Foop Propucts REGcULA- 
tion No. 


Applicability. 

. Sales at other than maximum prices. 

Evasion. 

Applicability of provisions of Food Prod- 

ucts Regulation No. 2. 

Definitions and explanation of the sup- 

plement. 

Base prices. 

Maximum prices for sales by producers. 

Maximum prices for sales by trucker- 

merchants. 

. Maximum prices for sales by country 

shippers. 

. Maximum prices for sales by merchan- 

disers. 

. Maximum prices of purchases and sales 

by importers. 

. Limitations on total markups of country 
shippers and merchandisers, and on 
service charges of commission mer- 
chants and brokers which may be in- 
cluded in a maximum price. 

18. Rules relating to additions to the maxi- 

mum price. 


14. Separate invoicing of charges, markups, 
and costs. 


Appendix A. 

Table I (a), Schedule of premiums and 
discounts over or under standard grade 
and quality. 

Table I (b). Method of adjusting prices 
for grade and quality. 

Table II. Description of “Area A”—Barley. 

Table III. List of state and county base 
prices in “Area B”. 


AvTHority: Secs. 1 to 14, inclusive 
(§ 1351.393) issued under 56 Stat. 23, 765; 
57 Stat. 566; Pub. Law 383, 78th Cong.; E.O. 
9250, 7 F.R. 7871; E.O. 9328, 8 F.R. 4681. 


Explanation of the relation of this sup- 
plement to Food Products Regulation No. 


S FS © exe 


2. Not all of the provisions affecting the - 


maximum prices for sales of barley are 

stated in this supplement. Those which 

are not specifically set forth here are 

stated in Food Products Regulation No. 

2, and they are just as much a part of 

a supplement as if they were printed 
ere. 

The particular sections of Food Prod- 
ucts Regulation No. 2 which are applica- 
ble to this supplement are listed at ap- 
propriate places in the provisions which 
follow. When any applicable section of 
the regulation is amended, the amend- 
ment also is applicable to this supple- 
ment. 

Section 1. Applicability. Except for 
those sales exempted by paragraph (a) 
of this section, this supplement shall ap- 
ply to all sales of imported and domestic 
barley, to all deliveries of such barley, 
whether immediate or future, and to all 
purchases in the course of trade or busi- 
ness of foreign grown barley to be im- 
ported into the United States. 

(a) Exempt sales—(1) Sales by retail- 
ers. This supplement shall not apply to 
sales by retailers as defined herein. Sup- 
plement No. 1 to Food Products Regula- 
tion No. 2 shall apply. 

(2) Export sales. This supplement 
shall not apply to any export sale. The 
maximum price for such sales shall be 


determined in accordance with the pro- 
visions of the Second Revised Maximum 
Export Price Regulation, as amended. 

(3) Emergency purchases. Section 
1.2 (a) of Food Products Regulation No. 
2, dealing with the exemption of emer- 
gency purchases, is applicable to this 
supplement. 

(4) Seed barley. This supplement 
shall not apply to sales of barley which 
the buyer intends to use for seed for 
planting or to resell for ultimate use as 
seed for planting. Section 2.7 of Food 
Products Regulation No. 2, dealing with 
special rules for such sales, is applicable 
to this supplement. 

(5) Prior contracts. This supplement 
shall not apply to deliveries made prior 
to August 10, 1944 pursuant to cohtracts 
for the sale of barley entered into before 
the date of issuance of this supplement, 
if such contracts complied with the pro- 
visions of Maximum Price Regulation 
511, as amended. 

Sec. 2. Sales at other than mazrimum 
prices. (a) Regardless of any contract 
or obligation, no person shall sell or de- 
liver, and no person shall, in the course 
of trade or business, buy or receive 
barley covered by this supplement at a 


price above the maximum price estab-. 


lished by this supplement, nor shall any 
person agree, solicit, offer, or attempt to 
do any of the foregoing: Provided, how- 
ever, That certain agreements to raise 
prices are permissible, as provided for in 
subparagraph (1) of this paragraph. 

(1) Adjustable pricing. Section 1.2 
(b) of Food Products Regulation No. 2, 
dealing with adjustable pricing, is ap- 
plicable to this supplement. 

(b) Prices lower than the maximum 
prices established by this supplement 
may, of course, be charged or paid. 

Sec. 3. Evasion. Any method whereby 
a seller obtains greater consideration 
than the maximum price, or whereby he 
gives less than the consideration due the 
buyer for the maximum price, is an eva- 
sion of this supplement, and, therefore, 
prohibited; any offer or agreement which 
accomplishes or attempts to accomplish 
such results is equally prohibited. 

Sec. 4. (a) Applicability of provisions 
of Food Products Regulation No. 2. All 
provisions of Food Products Regulation . 
No, 2 are applicable to and made a part 
of this supplement. The sections of 
Article I not heretofore referred to, and. 
the sections of Articles II, III*IV, and V, 
with an indication of their subject mat-. 
ter, are as follows: 


ARTICLE I 
Section 1.2 (c) Documents, records and 
reports. 
Section 1.2 (d) Licensing. 
Section 1.2 (e) Enforcement. 
Section 1.2 (f) “ Protests and petitions for 
amendment. * 
Arricite II 


Section 2.1 Rules relating to delivery. 


Section 2.2 Rules relating to commingling. 
Section 2.3 General rules for 


the prices applicable to a withdrawal from a 
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Place of business. (This includes both pro- 


_ visions for averaging and for selling without 


averaging.) 

Section 24 Limitation on markups by 
persons having certain agreements with their 
suppliers under which the supplier receives 
a rebate, dividend, or share of the profit. 

Section 2.5 Rules providing markups for 
persons performing several marketing func- 
tions—the so-called “integrated business” 
rule. 

Section 2.6 Pricing grains handled by 

when used in 

Section 2.7 Rules respecting sales of grain 
exempted, or for which a premium may be 
paid on basis of ultimate use. 


ARTICLE IIT 
Section 3.1 Definitions. 
ARTICLE IV 


Section 4.1 Base price of mixed grain. 

Section 4.2 Maximum prices for sales of 
mixed grain. 

Section 4.3 Applicability of this Article. 


ARTICLE V 
Section 5.1 Sales on contract futures 
markets. 


Src, 5. Definitions and explanation of 
the supplement—(a) Definitions appear- 
ing in Food Products Regulation No. 2. 
The definitions of the following terms, 


set forth in the designated sections of 


Food Products Regulation No. 2, are ap- 
plicable to all the provisions of this 
supplement: 

(1) “Person”—section 3.1 (a) (1) of 


Food Products Regulation No. 2. 


(2) “Bushel”—seetion 3.1 (a) (2) of 
Food Products Regulation No. 2. 

(3) “Barley” and “mixed grain”—sec- 
tion 3.1 (a) (3) of Food Products Regu- 
lation No. 2. 

(4) “Feeder”—section 3.1 (a) (5) of 
Food Products Regulation No. 2. 

(5) “His supplier” or “your supplier”— 
section 3.1 (a) (6) of Food Products Reg- 
ulation No. 2. 

(6) “His customer” or “your cus- 
tomer”—section 3.1 (a) (7) of Food Prod- 
ucts Regulation No. 2. 

(7) “Processor”—section 3.1 (a) (8) 
of Food Products Regulation No. 2. 

(8) “Carload shipment”—section 3.1 
(a) (9) of Food Products Regulation 
No. 2. 

(9) “Less than carload lot” and “less 
than carload quantity”—section 3.1 (a) 
(10) of Food Products Regulation No. 2. 

(b) Additional definitions. When used 
in this supplement, the following terms 
shall have the following meanings: 

(1) “Test weight per bushel” means 
that factor in determining the grade of 
barley under the method prescribed in 
the Official Grain Standards of the 
United States. 

(2) (1) “Malting barley” means barley 
which the buyer intends to use for manu- 
facturing into barley malt, or to resell 
for use for that purpose. It does not in- 
clude any of the following categories: 

Mixed Barley and Black Barley as defined 
in the Official Grain Standards of the United 


States. 
Barley grading lower than No. 4. 


: - 
py as 
j 
| 
- 
at 
roe 
be 
tte, 
. 
: 
‘ 


FEDERAL REGISTER, Friday, July 28, 1944 


Barley containing in excess of 10 percent 
skinned and broken kernels. 

Barley containing in excess of 12 percent 
wheat. 

Barley containing in excess of 20 percent 
Trebi. 

Barley containing in excess of 20 percent 
Spartan. 

Barley containing in excess of 20 percent 
California Mariout or Club Mariout. 

Barley containing in excess of 20 percent 
Vaughn. 

Barley containing in excess of 20 percent 
Hero. 


(ii) “Pearling barley” means barley 
which the buyer intends to use for manu- 
facturing into pearled barley or any 
other product or products for human 
consumption, or to resell for ultimate 
use for those purposes. Such barley 
must grade No. 2 or better and must 
pearl white or creamy. 

(3) “United States”, when it refers to 
an area, means the 48 states and the Dis- 
trict of Columbia. 

“Area A” means the surplus producing 
areas of barley in the United States, as de- 
scribed in Table II of Appendix A. 

“Area B” means all parts of the United 
States not included in “Area A”. 


(4) “Your transportation cost’’ means 

(i) If you employ a common carrier, 
contract carrier, or other carrier for hire 
or compensation, the charge which you 
actually incur for the transportation 
service; or 

ii) If you do your own hauling by 
truck or wagon, the hauling allowance 
at the scale set forth in definition (5); 


or 

(iii) If you transport the lot by barge 
or vessel owned, leased, or chartered and 
operated by you, the going rate for the 
same movement, if there is such a going 
rate, or if there is no going rate for the 
same movement, then the gothg rate for 
the most similar movement not to ex- 


ceed the reasonable value of the services; | 


or 

(iv) When any movement involves a 
combination of more than one of the 
types of transportation included in (i), 
(ii) and (iii), the transportation cost 
for the movement of each type shall be 
computed separately and the results 
added. 

(v) If any part of the movement is by 
barge or vessel, you may add customary 
vessel brokerage, cargo insurance, and 
outturn imsurance or allowance on such 
lot, to the extent not included in the 
cost computed under (i) or (iii) above. 

(5) “Hauling allowance” means the 
following scale of charges: 


If the total haul does not exceed 100 
miles—3 cents per 100 pounds for the first 
five miles or fraction thereof plus 1 cent 
per 100 pounds for each additional five miles 
or fraction thereof; or 

If the haul exceeds 100 miles, the lowest 
carload rail rate from the rail point nearest 
the point of origin to the rail point nearest 
point of destination plus 8 cents per 100 
pounds, but not to exceed 22 cents per 100 
pounds plus 4 cent per 100 pounds for each 
five miles or fraction thereof over 100 miles. 


No. 150——3 


In applying the above mileage scale 


all distances shall be determined via the © 


shortest route between point of origin 
and point of destination reasonably suit- 
able for truck movement. 

(6) “Producer” means, with respect to 
any lot of barley, grown in the United 
States, either 

(i) The person who grew or harvested 
such lot of barley; or 

(ii) A landlord who received such lot 
of barley as or in lieu of rent for the farm 
where grown; or 

(iii) Any person who delivers the bar- 
ley to his customer at the farm where 
grown or at roadside near such farm. 
“The result of this is that if you do not 
deliver the barley to your customer off 
the farm where grown you do not secure 
a higher price than the person who grew 
it would have received. 

(7) “Country shipper” means, with re- 
spect to any lot of barley, a person who 
purchases and receives the barley from 
a producer in any quantity before any 
movement by rail car or barge, and (i) 
delivers it to his customer at a point 
which is neither on the farm where grown 
nor at roadside near such farm, and (ii) 
delivers it in any manner other than as 
a trucker-merchant or as a retailer. 

(8) “Trucker-merchant” means, with 
respect to any lot of barley, a person who 
purchases such barley for resale and, 
without loading it into a barge or railroad 
car or unloading it into an elevator or 
warehouse for his own account and use, 
transports and delivers the same to his 
customer in a truck or wagon owned or 
leased and operated by him. 

(9) “Merchandiser” means, with re- 
spect to any lot of barley owned by him, 
a seller, other than a retailer, for whom 
a Maximum price is not otherwise pro- 
vided in this supplement. In other 
words, he is a person who merchandises 
the barley other than as a producer, 
country shipper, trucker-merchant, or 
retailer. 

(10) “Retailer” means, with respect 
to any lot of barley, a person who un- 
loads such barley into his store and 
sells and delivers it to a feeder. 

(11) “Store” means a building where 
a regular business of selling and deliver- 
ing grain and/or feeds to feeders is 
carried on, and where the owner or one 
or more of his employees work on a sub- 
stantially full-time basis in such busi- 
ness or in a general retail business of 
which such grain and feed business is a 
part. If several employees divide their 
time between the retail business and 
other work, the requirement of a sub- 
stantially full-time employee will be 
satisfied if the aggregate time which 
the several employees spend in the re- 
tail business equals a full work day for 
one person. Occasional sales of grain 
and feed to other than feeders may be 
made, but only as an incidental part of 


the business if its status as a “store” is | 


to be maintained. 
(12) “Broker” means, with respect to 
any lot of barley, a person who, acting 


for the account of either seller or buyer 
or both, negotiates a sale or purchase of 
such barley for either seller or buyer or 
both other than as a commission mer- 
chant or as an employee of either seller 
or buyer. No person can be a broker as 
to barley owned by him. 

(13) “Commissior merchant” means, 
with respect to any lot of barley, a per- 
son who receives a carload shipment or 
a lot of 60,000 pounds or more on behalf 
of another person who is the owner 
thereof and negotiates or has negotiated 
a sale of such barley in his own name to 
a person other than himself on a recog- 
nized grain exchange in any of the fol- 
lowing cities: : 
Buffalo, N. Y. Kansas City, Mo. 
Chicago, Ill. Louisville, Ky. 
Cincinnati, Ohio. Memphis, Tenn. 


Dallas, Tex. Milwaukee, Wis. 
Denver, Colo. Minneapolis, Minn. 
Des Moines, Iowa. Omaha, Nebr. 
Duluth, Minn. Peoria, Il. 
Enid, Okla. St. Joseph, Mo. 
Fort Worth, Tex. St. Louis, Mo. 
Hutchinson, Kans. Salina, Kans. 
Indianapolis, Ind. Sioux City, Iowa. 
Toledo, Ohio. 


Regardless of any of the provisions of 
this supplement, division of commission 
charges may be made with and paid to 
exchange members in accordance with 
rules of the respective exchanges which 
were in effect January 1, 1943, and sellers 
of barley who are members may receive 
such divisions. 

(14) “Terminal base point” means any 
city listed in section 6, and includes all 
points within the corporate or switching 
limits of such city. 

(15) “Interior point” means any point 
other than a terminal base point, except 
that with respect to any particular lot of 
barley it does not include the farm where 
such barley was grown. 

(169 “Interior rail point” means any 
point other than a terminal base point 
having facilities for the loading of rail- 
road freight cars and from which rail- 
road freight rates are published as pro- 
vided by law. 

(17) “Base price” means the price per 
bushel, with adjustments for grade and 
quality, as provided in section 6. These 
base prices shall not be used independ- 
ently as maximum prices nor shall they 
be used in any other method than is 
specifically provided in the maximum 
pricing provisions (sections 7 to 11, 
inclusive). 

(c) General explanation of the pricing 
provisions in this supplement. This sup- 
plement provides a maximum price for 
every kind of seller and for every kind of 
sale not exempted under other provisions 
of this supplement. You may not always 
be the same type of seller on different lots 
of barley that you sell, and you must 
consult the definitions to learn the type 
of seller you are in connection with any 
particular sale. In order that pricing 
provisions should be fair to every kind of 
handler, it has been necessary to define 
types of sellers more closely by reference 
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to the functions they perform in each 
transaction rather than by popular ter- 
minology used by the trade. You must, 
therefore, be careful to study the defi- 
nitions in connection with the particular 
sale you want to price. After you have 
decided the type of seller you are on a 
particular sale, you look in the following 
sections for your maximum price. 


If you are a producer, see section 7. 
If you are a trucker-merchant, see section 
8. 

If you are a country shipper, see section 9. 

If you are a merchandiser, see section 10. 

If you are an importer, see section 11. 

If you are a retailer, you will find your max- 
imum price in Supplement No. 1 to Food 
Products Regulation No. 2. 

If you are selling mixed grain, your maxi- 
mum price is provided in Article IV of Food 
Products Regulation No. 2. 


In some cases, you will find that your 
maximum price depends on your sup- 
plier’s maximum price. In other cases, 
as in sections 7, 9, 10, or 11, you will 
find that your maximum price for the 
sale of a particular lot of barley depends 
on what is called a “base price,” which 
you will find in section 6. Base prices 
are not maximum prices although some- 
times you will find that the maximum 
price on a particular lot is the same as 
the base price; but more often the maxi- 
mum pricing provisions provide that you 
deduct something from, or add some- 
thing to, the base price in computing 
your maximum price. 

Sec. 6. Base price. As explained in 
the preceding section, ‘‘base prices” are 
not maximum prices but are used in the 
determination of maximum prices. All 
barley does not have the same value be- 
cause of variations in grade and quality, 
and also because barley located at one 
point may command a different price 
than barley located at another point. 
Base prices are, accordingly, worked out 
to reflect differences in grade and quality 
and differences in location. Generally 
speaking, this supplement starts any lot 
of barley into marketing channels with 
@ maximum price at or near its origin, 
and these base prices are for the purpose 
of arriving at such initial maximum 
price for the particular grade, quality, 
and location. At different levels of mar- 
keting the supplement permits the ad- 
dition to base prices of transportation 


costs, markups, and similar incidents to . 


distribution. 

In order to provide a base price for 
domestic barley at every point in the 
United States for every grade and qual- 
ity, it is necessary to establish base prices 
by location for a “standard grade” of 
barley and provide premiums and dis- 
counts from that “standard grade” for 
other grades and qualities. The “stan- 
dard grade” is No. 2 barley having a 
test weight of 46 pounds per bushel. 
Base prices for other grades and quali- 
ties are determined by adding or sub- 
tracting the premiums and discounts 
provided in Table I of Appendix A to or 
from the corresponding price for the 


“standard grade;” Except, that barley 
grown in California and Nevada and in 


the counties of Lake and Klamath in . 


Oregon is not required to be sold on 
grade and the base prices in paragraph 
(a) shall apply on all sales of such barley 
without discount or premium for grade: 
Provided, That the premium allowed for 
malting barley or pearling barley may 
be charged and paid. 

(a) Base prices by location for the 
“standard grade” of barley, and for other 
barley not required to be sold on grade, 
shall be as follows: 

(1) At the following terminal base 
points, the prices per bushel as shown: 


Price - 

Terminal base point: per bushel 
Milwaukee, 1.20 


Minneapolis and St. Paul, Minn... 1.14 
Duluth, Minnesota, and Superior, 


Omaha, Nebraska, and Council 

Bluffs, Iowa 
Sioux City, Iowa 1.124 
San Francisco, Calif 1.23 
Los Angeles, Calif 1.24 
Portland, Oreg_ 1.13 
Seattle and Tacoma, Wash___ 1.13 


(2) At any interior rail point in Area A 
the highest price determined by deduct- 
ing from the base price at any terminal 
base point the transportation charges 
per bushel from such interior rail point 
to such terminal base point at the lowest 
domestic carload freight rate. 

(3) At any interior point in Area A, 
other than an interior rail point, the 
ars price at the nearest interior rail 
point. 

(4) At any interior point in Area B, the 
price set forth in Table III of Appendix 
A opposite the state and county or parish 
wherein the interior point in question is 
situated. If any interior point lies in the 
two price zones, its base price shall be 
the price of the higher zone. If any in- 
terior point lies in a zone for which no 
price is named, its base price shall be the 
highest base price in any county or par- 
ish abutting such zone. 


(5) At the farm where grown, the base | 


price of the nearest interior rail point 
less 4 cents per bushel. 

(b) For base prices on imported barley, 
see section 11 of this supplement. 

Sec. 7. Maximum prices for sales by 
producers. You will find that the term 
“producer” has been defined to include 
several persons. It includes a person 


who grew or harvested the lot of barley, . 


and a landlord who received the barley 
as or in lieu of rent for the farm where 
grown. In addition, for the purposes of 
the maximum pricing provisions, it in- 
cludes any other person who delivers the 
barley to his customer on the farm where 
grown or at roadside near such farm, the 
price result of this being that you must 
deliver the barley to your customer away 
from the farm where grown or roadside 
nearby in order to secure a higher price 
than the person who grew the barley 
could have received, 


You will not be acting as a producer 
in selling barley, but as a country shipper, 
merchandiser, or retailer, as the case may 
be, Provided, That before selling the 
barley you have it transported to a store, 
elevator, or warehouse operated by you 
at which you carry on a regular business 
of buying and selling grain produced by 
others, and in the operation of which 
business you employ, at such place, one 
or more full-time salaried employees, or 
yourself work in that business at that 
place on substantially a full-time basis. 
Under such circumstances, your maxi- 
mum price shall be determined as though 
you purchased the barley from another 
producer at that producer’s maximum 
price on his delivery made to your store, 
elevator, or warehouse. 

In connection with any delivery by you 
as a producer, if your customer performs 
any service or incurs any expense in con- 
nection with growing, threshing, har- 
vesting, collecting from field, or assem- 
bling at point where available for ready 
transportation from farm, the reason- 
able value of all such services performed 
and the expense so incurred must be 
deducted when he pays you the appro- 
priate maximum price. 

The maximum price of a producer is 
as. follows: 

(a) If you deliver any lot of barley 
on the farm where grown or at roadside 
near the farm; your maximum price per 
bushel, bulk, shall be the base price at 
the farm where grown, with the follow- 
ing two exceptions: 

(1) If there is an interior rail point 
on the farm, and you deliver the barley 
to your customer at a rail loading facility 
at such interior rail point, your maxi- 
mum price shall be the base price at the 
interior rail point, less one cent per 
bushel if delivered to your customer 
loaded in a rail car or less 24 cents per 
bushel if not so loaded. 

.€2) If you are a landlord and you re- 
ceive the barley from your tenant as or 
in lieu of rent, and if the lease or rental 
agreement between you provides for de- 
livery of the barley at some point other 
than the farm where grown, then your 
maximum price for the sale of the barley 
to your tenant for delivery at the farm 
shall be the base price at the farm plus 
1% cents per bushel. 

(b) If you deliver the barley by truck 
or wagon from the farm where grown to 
an elevator or warehouse (not. including 
a delivery to a feeder, store, or processing 
plant, which is covered in paragraph (e) 
separately), your maximum price per 
bushel, bulk, shall be the base price at 
that point less 242 cents per bushel. 

(c) If you store the barley in any ele- 
vator or warehouse located at an inte- 
rior point and deliver it to your customer 
in storage, your maximum price shall 
be the base price at that point less one 
cent per bushel, but you must either pay 
or have deducted from the payment of 
the maximum price to you all accrued 
storage and handling charges, including 
the loading out charges. If your cus- 
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tomer is also the warehouseman, the de- 
duction for handling and loading out 
shall be not less than 1% cents per 
bushel. 

(d) (1) If you deliver the barley by 
truck or wagon from the farm where 
grown to your customer at a rail loading 
facility at an interior rail point, without 
loading into cars, your maximum price 
per bushel, bulk, shall be the base price 
at that point less 2% cents per bushel; 
or 

(2) If you deliver the barley to your 
customer loaded aboard a rail car or 
barge, and if it is delivered at point of 
loading, your maximum price shall be 
the base price at point of loading less 
1 cent per bushel; or , 

(3) If after so loading the barley on 
a rail car or barge, you deliver it to 
your customer following a rail or barge 
movement, your maximum price shall 
be the base price at point of loading 
less 1 cent per bushel but plus your trans- 
portation cost from the point of loading: 
Provided, That if after a rail or barge 
movement you store the barley, you must 
either pay or have deducted from the 
payment of the maximum price to you 
all accrued storage and handling charges, 
and the loading out charge. If your 
customer is also the warehouseman, the 
deduction for handling and loading out 
shall be not less than 1 cent per bushel. 

(e) You may deliver the barley by 
truck or wagon to either a feeder, store, 
or processing plant, in which case your 
maximum price per bushel, bulk, shall 
be the base price at the farm where 
grown plus your transportation cost from 
the farm to the point*of delivery to your 
customer. 

(f) If you deliver the barley to your 
customer in any manner other than as 
provided above, your maximum price 
shall be the base price on the farm where 
grown plus 1% cents per bushel. - 

Src. 8. Maximum prices for sales by 
trucker-merchants. Trucker-merchant 
is defined as one who purchases barley 
for resale and, without loading it into 
a barge or railroad car or unloading it 
into an elevator or warehouse for his 
own account and use, transports and de- 
livers the barley to his customer in a 
truck or wagon owned or leased and 
operated by him. 

If you are a trucker-merchant under 
this definition, your maximum price per 
bushel, bulk, for the sale of any lot of 
barley is your supplier’s maximum price 
on the sale and delivery to you plus your 
hauling allowance from the point where 
you received delivery from your supplier 
to the point of delivery to your cus- 
tomer: Provided, That if you deliver the 
barley to a terminal base point, your 
maximum price shall not exceed the 
base price at such point less 1% cents 
per bushel. 

Every trucker-merchant shall, with 
respect to every lot of barley transported 
by him as a trucker-merchant, procure 
or prepare a statement of information 


which shall accompany the barley while 
in transit on the truck. Such state- 
ment shall set forth the name and ad- 
dress of the trucker-merchant and of 
his supplier, the date of purchase, the 
point where he received delivery, and 
the grade and purchase price of the 
barley. Upon delivery of the barley by 
the trucker-merchant, a copy Of the 
statement of information signed by the 


_trucker-merchant shall be given to his 


customer showing also the point of de- 
livery to his customer and the transpor- 
tation charge being made. Copies of 
this statement shall be retained by the 
trucker-merchant and by his customer 
as a part of their records. 

For enforcement purposes, it is nec- 
essary that both the shipments them- 
selves and the records of the trucker- 
merchant covering such shipments be 
inspected while in transit. Failure of 
a trucker-merchant to stop for such in- 
spection in response to instructions in 
a sign conspicuously posted at roadside 
or upon signal by an Office of Price Ad- 
ministration enforcement official shall 
be a violation of this supplement, sub- 
ject to all penalties of the Emergency 
Price Control Act of 1942, as amended. 

Sec. 9. Maximum prices for sales by 
country shippers. “Country shipper’ is 


defined in section 5 (b) (7) to mean, ~ 


with respect to any lot of barley, a per- 
son who purchases and receives the bar- 
ley from a producer in any quantity be- 
fore any movement by rail or barge and 
delivers it to his customer at a point 
which is neither on the farm where 
grown nor at roadside near the farm, in 
any manner other than as a trucker- 
merchant or retailer. 

This section sets forth the maximum 
prices for the ordinary “country ship- 
per” marketing transactions. 

If, however, your transaction is a sale 
and delivery of malting barley, you may 
add 1% cents per bushel to the maxi- 
mum price which would otherwise apply 
under this section, but in that case you 
are subject to all the rules and restric- 
tions set forth in section 2.7 of Food 
Products Regulation No. 2. This extra 
markup for malting barley is not sub- 
ject to the limitation on markups pro- 
vided in section 12 of this supplement. 

To the prices determined under this 
section, you may add various charges 
which you incur, or allowances for 
special handling of the barley, under the 
rules provided in section 13. Subject 
to such additions, the maximum prices 
per bushel, bulk, for sales by a country 
shipper are as follows: 

(a) -If you deliver the barley in a lot 
of 60,000 pounds or more, or as a carload 
shipment, loaded in a rail car or barge, or 
after a movement by rail or barge, your 
maximum price per bushel, bulk, shall be 
the base price at the point where first 
so loaded plus your transportation cost, 
if any, from the point of loading: Pro- 
vided, (1) That if, after a rail or barge 
movement you store the barley, you must 


either pay or have deducted from the 
payment to you of the maximum price, 
all accrued storage and handling charges, 
and the loading out charge. If your 
customer is also the warehouseman, the 
deductions for handling and loading out 
shall be not less than 1 cent per bushel. 

(b) If your delivery, after any move- 
ment by rail car or barge, is in a less- 
than-carload quantity, you shall add 2% 
cents per bushel if delivered to g feeder, 
or 14 cents per bushel if delive to any 
other person, to your maximum price for 
a carload shipment as computed in para- 
graph (a), and plus your transportation 
cost, if any: Provided, That if you do 
your own hauling and, therefore, your 
transportation cost is the hauling allow- 
ance set fortlTin section 5 (b) (5), and if 
the distance you haul the barley is more 
than 60 miles, you shall not then add the 
markups provided in this paragraph be- 

“cause the scale is so established that for 
that distance or more, it includes an ade- 
quate profit on the sale of the barley 
hauled. 

The additional markups in this para- 
graph will not be subject to the limitation 
on markups provided in section 12 of this 
supplement. 

(c) (1) If you deliver the barley in any 
quantity stored in the elevator or ware- 
house to which it was hauled by truck or 
wagon from the farm where grown, your 
maximum price per bushel, bulk, shall 
be the base price at the point where the 
elevator or warehouse is located, but you 
must either pay, or have deducted from 
payment of the maximum price to you, 
all accrued storage and handling charges, 
and the loading out charges. If your cus- 
tomerds also the warehouseman, the de- 
duction for haffa@ling and loading out 
shall be not less’ than 1% cents per 
bushel. 

(2) If you deliver the barley from 
such elevator or warehouse, in a less- 
than-carload quantity, your maximum 
price shall be the base price at that point 
plus 24% cents per bushel if delivered to 
a feeder, or plus 1% cents per bushel if 
delivered to any other person, and plus 
your transportation cost, if any: Pro- 
vided, That if in making delivery you do 
your own hauling, you shall add the 
hauling allowance set forth in section 
5 (b) (5), but if the distance is more 
than 60 miles, you shall not add the ex- 
tra markup provided in this subpara- 
graph for the reason explained in para- 
graph (b) of this section. 

The additional markups in this sub- 
paragraph will not be subject to the 
limitation on markups provided in sec- 
tion 12 of this supplement. 

(d) If you deliver the barley from 
the farm where grown by a for-hire 
truck or wagon to a store, feeder, or 
processor, your maximum price shall be 
the base price at the farm, plus 2% 
cents per bushel, and plus your trans- 
portation cost. (If so delivered in your 
own truck, you would come under the 


definition of “trucker-merchant” and 
price accordingly.) 

(e) The maximum price for the sale 
by a country shipper of any lot of barley 
handled in any manner not specified 
above shall be the base price at the farm 
where grown plus 14 cents per bushel. 

Sec. 10. Maximum prices for sales by 
merchandisers. With the exception of 
persons acting as producers or country 
shippers, al] sellers who deliver barley in 
any manner other than as trucker-mer- 
chants or retailers, are “merchandisers” 
by definition. 

This section sets forth the maximum 
prices for the ordinary “merchandiser” 
marketing transactions. If, however, 
your transaction is a sale and delivery of 
malting barley, you may-add 1% cents 
per bushel to your maximum price which 
would otherwise apply under this section, 
but in that case you are subject to all 
the rules and restrictions set forth in 
section 2.7 of Food Products Regulation 
No. 2. This extra markup for malting 
barley, and the less-than-carload extra 
markups in paragraph (a) (3), are not 
subject to the limitation on markups pro- 
vided in section 12 of this supplement, 
but all other markups provided in this 
section are subject to those limitations. 
To these prices you may be entitled to 
add various charges which you may in- 
cur, or allowances for special handling of 
the barley, under the rules provided in 
section 13 of this supplement. Subject 
to such additions, the maximum prices 
per bushel, bulk, for sales by a mer- 
chandiser are as follows: 

(a) (1) For all deliveries of barley 
which you receive and deliver in quanti- 
ties of 60,000 pounds or more, or as a 
carload shipment, yeu calculate your 
maximum price by adding to your sup- 
plier’s maximum price on the sale and 
delivery to you (or to the price of a with- 
drawal of grain as determined under sec- 
tion 2.3 of Food Products Regulation No. 
2) your transportation cost and a mark- 
up of 14% cents per bushel. 

(2) If you receive any lot of barley 
from your supplier by truck or wagon, 
and his maximum price on the sale and 
delivery to you exceeds the base price at 
the point where he delivered the barley 
to you, less 14% cents per bushel, you 
must, if you reship the barley by rail or 
barge or sell it in storage, use such base 
price less 1% cents per bushel in place 
of your supplier’s maximum price, and 
after such adjustment you calculate your 
maximum price as provided in sub- 
Paragraph (1). 

(3) If you deliver any lot of-barley in 
a less-than-carload quantity, your max- 
imum price shall be as computed in sub- 
paragraph (1) plus 242 cents per bushel 
if delivered to a feeder or plus 1% cents 
per bushel if delivered to any other per- 
son, and plus your transportation cost, 
if any: Provided, That if you do your 
own hauling and, therefore, your trans- 
portation cost is the hauling allowance 
set forth in section 5 (b) (5), and if the 
distance you haul the barley is more 
than 60 miles, you shall not then add the 
markups provided above because the 
scale is so established that for that dis- 


tance or more, it includes markups for 
the sale of the barley hauled. 

(b) If you deliver the barley to your 
customer in storage, you must either pay 
or have deducted from the payment of 
the maximum price to you all accrued 
storage and handling charges, and the 
loading out charges. If your customer 
is also the warehouseman, such deduc- 
tion for handling and loading out shall 
be not less than 1 cent per bushel. 

Sec. 11. Maximum prices of purchases 
and sales by importers. (a) (1) “Im- 
porter” means, with respect to any lot 
of barley grown outside the United 
States, the first person who owns the 
lot after entry into the United States, 
and who sells it through his office lo- 
cated in the United States or who proc- 
esses it at his plant located within the 
United States. When he sells the barley, 
the importer will be either a merchan- 
diser, trucker-merchant, or retailer, ac- 
cording to the manner in which he sells. 

(2) “Imported barley” means any lot 
of barley grown outside the United States _ 
which is either 

(i) To be imported into the United 
States, or 

(ii) Is still owned by the importer of 
such lot. 

(3) “Cif” (cost, insurance, freight) 
means, with respect to the price of any 
lot of barley delivered by vessel, the 
price delivered alongside or on the ves- 
sel at the port where discharged, the 
seller having paid all customary ex- 
penses to that point and also marine in- 
surance and freight to the delivery port, 
together with any export: taxes, or other 
fees or charges, if any, levied because of 
exportation. The buyer shall receive 
the barley upon arrival, handle and pay 
for all subsequent movement of the bar- 
ley, including taking delivery from the 
vessel in accordance with bill of lading 
clauses and terms; pay all costs of land- 
ing, including any duties, taxes, and 
other expenses at the named point of 
destination. The buyer must also pay 
for war risk insurance, if any, provided 
by the seller and for certificates of ort- 
gin, consular invoices, or any other 
documents issued in the country of ori- 
gin, or of shipment, or both, which may 
be required for importation of the barley 
into the United States. 

(b) (1) The base price per bushel, 
bulk, for imported barley which enters 
the United States by truck or wagon 
shall be the base price on domestic bar- 
ley of the same grade and quality at the 
point of delivery. 

(2) Base prices for imported barley 
entering the United States other than by 
truck or wagon via different points of 
entry shall be determined with refer- 
ence to certain base points which may 
be established by order of the Adminis- 
trator at any time. 

(3) Base prices for imported barley 
may be provided by order of the Ad- 


-ministrator, in United States dollars, 


bulk, per bushel of 48 pounds at certain 
base points for specified grades and qual- 
ities according to the circumstances con- 
nected with any anticipated importation. 
Such base prices shall be calculated to 
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equalize as nearly as practicable the 
prices of imported barley at its expected 
final destination or destinations with es- 
timated maximum prices for domestic 
barley of the same grade and quality de- 
livered at those points, under the provi- 
sions of this supplement. 

Importers of barley shall make appli- 
cation to the Price Administrator for 
issuance of such orders before entering 
imported barley into the United States 
other than by truck or wagon as pro- 
vided above. 

(c) If you are an importer, the maxi- 
mum price per bushel, bulk, at which 
you can purchase any lot of imported 
barley shall be: 

(1). For vessel shipment to the United 
States: 

(i) If purchased Cif the port of dis- 
charge, the base price at such point, or 

(ii) If purchased loaded aboard rail 
cars, barges or trucks, the base price 
at the port of discharge plus the ex- 
penses incurred by your supplier (not in 
excess of any published rates therefor) 
for taking delivery of the barley from 
the vessel; costs of landing; inspection 
and weighing from vessel into elevator 
or warehouse; elevation, including load- 
ing into conveyances for inland trans- 
portation; clearing through customs, in- 
cluding any taxes and tolls assessed 
against the barley at port of discharge; 
and plus your supplier’s transportation 
cost, if any, from the port of discharge, 
or 

(iii) If purchased in storage at any 
point, the maximum price as calculated 
in subdivision (ii) for such point, but 
your supplier must either pay or have 
deducted from the payment of the max- 
imum price to him all accrued storage 
and handling charges, including loading 
out charges, and the out-inspection and 
weighing charges. 

(2) If purchased for rail shipment into 
the United States, the base price at the 
destination to which your supplier in- 
curs the freight: Provided, That if pur- 
chased in storage after rail shipment 
into the United States, your supplier must 
either pay or have deducted from the 
payment of the maximum price to him 
all accrued storage and handling charges, 
and the loading out charges. 

(3) (i) If purchased for shipment or 
after shipment into the United States by 
truck or wagon, the base price at the 
point of delivery to you in the United 
States less 24% cents per bushel: Pro- 
vided, That if purchased in storage after 
such movement, the maximum price is 
the base price less 1 cent per bushel, but 
your supplier must either pay or have 
deducted from the payment‘of the maxi- 
mum price to him all accrued storage 
and handling charges, and the loading 
out charge, or 

(ii) If purchased loaded aboard rail 
cars after shipment into the United 
States by truck or wagon, the base price 
at the rail point where so loaded less 
1 cent per bushel, and plus your sup- 
plier’s transportation cost, if any, on his 
sale and delivery to you. 

(ad) If you are an importer, your max- 
imum price per bushel, bulk, for the sale 
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of any lot of imported barley shall be 
determined under section 8 of this sup- 
plement if you sell as a trucker-mer- 
chant, or section 10 if you sell as a mere 
chandiser, or under Supplement No. 1 
to Food Products Regulation No. 2 if 
you sell as a retailer, by substituting 
your maximum purchase price as com- 
puted in this section, for “your sup- 
plier’s” maximum price. 

Sec. 12. Limitations on total markups 
of country shippers and merchandisers, 
and on service charges of commission 
merchants and brokers which may be in- 
cluded in a maximum price. In order to 
prevent undue accumulation of markups 
for distribution services, all markups 
(except the extra markups for sales of 
malting barley, and for less-than-carload 
sales, provided in sections 9 and 10) 
which merchandisers may add under this 
supplement or under Food Products Reg- 
ulation No. 2, also all service charges of 
commission merchants and brokers and 
all merchandising markups of country 
shippers under Food Products Regulation 
No, 2, are subject to the limitations pro- 
vided in this section. These limitations 
apply to the total of all such markups, 
and service charges for commission mer- 
chants and brokers. 

(a) The maximum price for the sale 
of any lot of barley shall never include 
an amount in excess of 4% cents per 
bushel as a total of all merchandising 
markups and of all service charges for 
brokers and commission merchants, but 
this maximum of 4% cents per bushel 
shall be subject to the following zoning 
limitations as to transactions in Areas 
A and B: 

(1) If you are the first person who con- 
tracts to deliver into Area A to a cus- 
tomer located in Area A a lot of barley 
originating or which has originated in 
Area B, such total shall not exceed 4% 
cents per bushel: Provided, That this 
zoning limitation shall not apply to 
sales in Area A by a selling office located 
in Area A of a merchandiser otherwise 
entitled to a greater markup under sec- 
tion 2.5 of Food Products Regulation 
No. 2. 

(2) When barley is delivered to anyone 
in Area A, except as provided in (1), such 
total shall not exceed 3 cents per bushel. 

(3) If you are the first person who 
contracts to deliver into Area B to a cus- 
tomer located in Area B barley originat- 
ing in Area A or barley which previously 
has been marketed in Area A, such total 
shall not exceed 3 cents per bushel: 
Provided, That this zoning limitation 
shall not apply to sales in Area B by 
a selling office located in Area B of a 
merchandiser otherwise entitled to a 
greater markup under section 2.5 of Food 
Products Regulation No. 2. 

These are limitations on the total of 
markups and service charges which may 
be included in any maximum price. 
They may lessen, but will never increase, 
the amount of any single maximum 
markup or maximum service charge. 


Seo. 13. Rules relating to additions to 
the maximum price—(a) Maximum 
charges for services of brokers and com- 
mission merchants, also provision for 
adding such charges subject to limita- 
tions, (1) Notwithstanding the provi- 
sions of any other regulation, the maxi- 
mum charge which a broker or a com- 
mission merchant may charge for ail 
services in connection with any purchase 
and sale of a lot of barley shall be as set 
forth below. These are maximum serv- 
ice charges regardless of whether the 
barley is sold at its maximum price and 
regardless of whether the markups may 
be added to any maximum price. 

(i) Brokers. The maximum service 
charge for all services of a broker with 
respect to a purchase and sale of any 
lot of barley is 12 cent per bushel. 

(ii) Commission merchants. The 
maximum service charge for all services 
of commission merchants with respect 
to a purchase and sale of any lot of 
barley is 1% cents per bushel. 

(2) Subject to the limitations set forth 
in section 12 of this supplement, any 
seller may add the service charge of a 
broker and any seller may add the service 
charge of a commission merchant to the 
maximum price he would otherwise be 
entitled to charge: Provided, That the 
seller actually incurs such charge and 
provided that no maximum price shall 
ever inelude more than 1 cent per bushel 
for total service charges of brokers and 
1¥%, cents per bushel for commission mer- 
chant’s charges. 

(b) Elevation charges which may be 
added to your maximum price. (1) Ex- 
cept as provided in subparagraph (2), if 
barley is unloaded into an elevator or 
warehouse in the United States from a 
rail car, barge, or vessel, the maximum 
price of the seller shall be increased by 1 
cent per bushel provided the seller has 
actually incurred the expense of such 
elevation or handling, including loading 
out, except that if the seller is not the 
warehouseman and the expense he incurs 
or bears is less than 1 cent per bushel, he 
shall add to his maximum price only the 
actual amount so incurred or borne. 

(2) When any lot of barley is trans- 
ferred in the United States from rail cars 
or barge through an elevator or ware- 
house to lake vessel, the elevation or 
handling charges actually incurred by the 
seller (but not exceeding the charges in 
effect December 6, 1943) may be added to 
his maximum price: Provided, That if 
the barley is handled through an elevator 
or warehouse operated by the seller, he 
may add 1 cent per bushel. | 

(c) Inspection and weighing charges. 
(1) Where to complete a contract of sale 
of barley official inspection is necessary, 
the cost thereof shall be borne by the 
seller. 

(2) Where to complete a contract of 
sale of barley official weighing is neces- 
sary, the cost thereof may be borne by 
either seller or buyer as the parties may 
agree: Provided, That-if paid by the 
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buyer, said expenditure shail not be 
added to the maximum price for any re- 
sale of said barley. 

(d) Sacks and sacking. (1) When 
barley is sold in sacks and the seller 
furnishes both the sacks and the sacking, 
there may be added to the appropriate 
maximum price the reasonable market 
value of the sacks used (not exceeding 
any maximum price established thereon) 
plus, except where the seller is the pro- 
ducer, a sacking charge of 3 cents per 
bushel. 

(2) When barley is sold in sacks by any 
seller other than the producer, and the 
sacks are furnished by the buyer and 
the seller does the sacking, there may 
be added to the appropriate maximum 
price a sacking charge of 3 cents per 
bushel. 

(3) These charges may be added to the 
appropriate maximum price for succeed- 
ing sales while the barley is sold in 
sacks. 

(4) Where any state law or trade 
custom requires that sacked grain be sold 
on gross weights (with the weight of the 
bag being paid for as grain) the addi- 
tion to the maximum price for sacks or 
for sacking shall be reduced by the 
amount paid for the weight of the sacks. 

(e) Storage and carrying charges. 
(1) If the seller, under a contract of 
salé, agrees to carry the barley beyond 
the date of sale, there may be added to 
the maximum price otherwise applicable 
a storage and carrying charge of not tg 
exceed 445 of a cent per bushel per day, 
commencing at any agreed time after 
the date of sale and continuing to the 
date of delivery or shipment, or until five 
days after the date which the buyer- 


names as the shipping or delivery date, 


whichever is earlier, provided that the 
buyer incurs no other cost of storage 
and carrying charge upon the barley 
during that period. 

(2) For any resale, the maximum 
price of the seller shall not be increased 
for any such storage and carrying 
charges so added. 

(3) This provision for the addition of 
storage and carrying charges shall have 
no application to barley stored or re- 
maining on the farm where grown. 

(f) Under certain special conditions 
persons performing several marketing 
functions may add to their maximum 
price merchandising markups for special 
services. These markups, and the con- 
ditions under which they may be added, 
are set forth in section 2.5 of Food 
Products Regulation No. 2. 

Sec, 14. Separate invoicing of charges, 
markups, and costs. All service charges, 
markups, elevation and handling costs, 
and transportation costs permitted in 
respect to distributors in earload quan- 
tities shall be separately stated on the 
invoice to each purchaser of 60,000 
pounds or more, or a carload shipment 
of barley. 


| 
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. TABLE I 


(a) Schedule of premiums and discounts 
over or under standard grade and quality. 
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The base price of the standard grade and 
quality, No. 2 barley with a test weight of 
46 pounds per bushel, shall be adjusted for 
other grades and qualities by the following 
discounts and premiums: 


Minimum test weights per bushel 
Grade (all grades and special grade designations) 
Under | 36# | 38# | 408 | 43# | 458 | 46# | 47# | 

Sample grade account factors other than moisture...... —12|—-10| —8| —6| —5| —4] —4 -3 

After applying the above schedule, further , Dakota, Goodhue, Wabasha, Winona, Hou- 


discounts shall be taken for other grade 
notations as follows: 

Weevily—1 cent; Smutty—-2 cents; Gar- 
licky—2 cents; Tough—1 cent; Ergoty—2 
cents; Blighted—1 cent; Mixed—1 cent. 
These discounts shall be cumulative. 

The base price or the maximum price of 
barley containing over 16 percent moisture, 
or over 15 percent if Western barley, shall be 
the price for like barley without reference to 
this provision, minus 1 cent per bushel for 
each ¥% percent by which the moisture con- 
tent exceeds 16 percent (or 15 percent if 
Western barley). 

Premiums for special barley. 

“Malting barley”, as defined in this supple- 
ment may be sold, subject to all the pro- 
visions of section 2.7 of Food Products Regula- 
tion No. 2 for sales of such special commodi- 
ties, at premiums as follows: 

For two-rowed Western barley: Hannchen 
variety grown in the Tule Lake and Klamath 
districts of southern Oregon and northern 
California; 25 cents per bushel. Hanna, 
Hannchen and Chevalier varieties grown in 
eastern Washington, eastern Oregon and 
northern Idaho; 25 cents per bushel. 

All other malting barley: 15 cents per 
bushel. 

Pearling barley: “Pearling barley”, as de- 
fined in this supplement may be sold, subject 
to all the provisions and restrictions of sec- 
tion 2.7 of Food Products Regulation No. 2 
for sales of such special grains, at a premium 
of 5 cents per bushel. 

(b) Method of adjusting prices for grade 
and quality. The premiums and discounts 
in paragraph (a) of this table are used to 
adjust the price for the standard grade and 
quality (No. 2 barley, testing 46 pounds per 
bushel) so as to arrive at the price for a lot 
of barley grading other than standard. When 
barley is shipped out of a place of business, 
such outbound lot may be of different grade 
and quality than the inbound lot whose his- 
tory you are using for the purpose of pricing 
the outbound lot. In such cases it is neces- 
sary to make a price adjustment to reflect 
such differences in grade and quality. This 
is done by adjusting the price of the in- 
bound lot to a No. 2—46 pound (standard 
grade and quality) basis, by applying the 
schedule of premiums and discounts set 
forth in paragraph (a) of this table, and then 
adjusting that price in the same manner to 
determine the correct price for the grade and 
quality of the outbound shipment. 


TABLE II-——-DESCRIPTION OF AREA A—BARLEY 


All of North Dakota; all counties in South 
Dakota east of the Missouri River; the follow- 
ing counties in Nebraska: Knox, Antelope, 
Boone, Nance, Merrick, Polk, Butler, Saunders, 
Sarpy, and all counties north and east thereof; 
the following counties in Iowa: Dickinson, 
Clay, Buena Vista, Sac, Crawford, Shelby, Pot- 
tawattamie, and all counties north and west 
thereof; the following counties in Minnesota: 
Kittson, Marshall, Pennington, Red Lake, 
Polk, Norman, Mahnomen, Clay, Becker, Wil- 
kin, Otter Tail, Traverse, Grant, Stevens, 
Dougias, Pope, Stearns, Wright, Hennepin, 


ston, and all counties south and west thereof; 
the following counties in Wisconsin: Pierce, 
Pepin, Buffalo, Trempealeau, Jackson, Ju- 
neau, Adams, Waushara, Winnebago, Outa- 
gamie; Brown, Kewaunee, and all counties 
south thereof; the following counties in Illi- 
nois: Lake, Cook, DuPage, Kane, McHenry, 
Boone, and De Kalb; the following counties in 
Montana: Wibaux, Prairie, Garfield, Petro- 
leum, Fergus, Judith Basin, Cascade, Teton, 
Pondera, Glacier and all counties north and 
east thereof; the following counties in Idaho: 
Kootenai, Shoshone, Benewah, Latah, Clear- 
water, Nez Perce, Lewis, Idaho, Custer, Camas, 
Blaine, Butte, Clarke, Fremont, Teton, Madi- 
son, Jefferson, Bonneville, Bingham, Power, 
Oneida, Bannock, Franklin, Caribou, and Bear 
Lake; the following counties in Utah: Box 
Elder, Cache, Rich, and Weber; the following 
counties in Washington: Klickitat, Douglas, 
Grant, Benton, Lincoln, Adams, Franklin, 
Walla Walla, Spokane, Whitman, Columbia, 
Garfield and Asotin; the following counties 
in Oregon: Wasco, Sherman, Gilliam, Morrow, 
Umatilla, Union, and Wallowa; the following 
counties in California: Glenn, Butte, Colusa, 
Sutter, Yuba, Yolo, Sacramento, Solano, Con- 
tra Costa, San Joaquin, Stanislaus, Merced, 
Madera, Fresno, San Benito, Monterey, Kings, 
Tulare, Kern, San Luis Obispo. 


TABLE III—LIST OF STATE AND COUNTY BASE 
PRICES IN AREA B 
State and county Price per 
Alabama: bushel 
1.37 
1.37 
1.37 
All other counties................. 1.38 
Arizona: 
Arkansas: 
1.27 
1.26 
Craighead 
Crawford 
Crittenden soe 1.38 
Cross 1.26 
Dallas 1.27 


TABLE 11I—continued 


State and county 
Arkansas—Continued. 

Desha 

Drew - 


Greene 
Hempstead 
Howard 
Independence 
Izard 


Jefferson 
Johnson 


Marion 


Pike 


Polk 


White 


Alameda 


Humboldt 


Mariposa 


San Bernardino 


Price 
14.27 
1.27 
1. 26 
1. 26 
1.27 
Little River 1.26 
wee 
26 
Nevada 1.27 

1.27 
45.00 
1.25 
1.97 
Van Buren 1.26 
California: 

1.19 
1.22 
1, 23 
1.19 
13 
1. 26 
1, 23 
Santa 1.23 
1.1 
Sierra 1. 17 

- 

shige 
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TABLE mI—continued TABLE mI—continued TABLE II—continued 
State and county Price per State and county Price per State and county Price per ' 
California—Continued. bushel Florida—Continued. bushel | Tlinois—Continued. bushel 
Siskiyou $1.13 Walton _.. $1. 41 Kendall ...- $1.14 
Tehama - 1,14 All other counties 1.44 1.13 
Trinity 1.14 | Georgia: 1. 21 
All other counties in Area A. Dade -.......------.-------------- 1.38 Logan, .......-...--~-.------+--=-- 1,17 
Delta a 1.12 All other counties 1.41 1.14 
Denver -- 1.10 | Idaho: 1.15 
1.10 All other counties in Area A. 1. 22 
Park Champaign 1.17 All other counties in Area A. 
PROG 1.10 1.18 Indiana: 
Summit woe -- 1.11 1. 20 1.21 
Teller .... 1.11 Fayette 1,20 1.19 
Washington 1.10 Ford 1.16 S 1. 26 
Yuma - -- 1.10 Pulton 1.15 1. 26 
Connecticut: Gallatin 1.24 1.25 
All counties 1.34 Greene 1.19 1.22 
Delaware: Grundy - 1.14 1. 23 
All counties 1.32 Hamilton 1. 23 Dubois 1.24 
District of Columbia 1.381 Hancock - 1,16 sh 1.18 
Florida: Hardin -- 1,24 Fayette 
Bay 1.41 Henderson 1.15 Floyd * 1.27 
Escambia 1.41 Iroquois 1.16 1. 26 
Franklin Jackson 1.23 Fulton 1.18 
Holmes 1.41 Jefferson 1.22 Grant HS 1.21 é 
ackson 1.41 Jersey 1.20 Greene 1.23 
berty onus, ae Jo Daviess 1.12 Hamilton 1,21 
Okaloosa 1.41 Johnson 1.23 Hancock 1.21 
Santa Rosa ee 1.41 1.15 Harrison io Sa 


~ 
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9100 
TABLE 11I—continued 
State and county Price per 
Indiana—Continued. bushel 
1.25 
1,17 
1. 26 
1.25 
1.16 
1.17 
1.25 
Montgomery 1.19 
1. 24 
1. 26 
1.20 
Iowe: 
1.10 
1.10 
1.10 
1.11 


TABLE 111—continued 


State and county Price per 
Iowa—Continued. bushel 
$1.11 
1.09 
1.10 
1.10 
1.10 
1.11 
1.09 
1.12 
1.13 
1.13 
1.11 
1.09 
1.14 
1.13 
1.10 
All other counties in Area A 
Kansas: 

1.12 
1.18 
1.09 
1.12 
1,16 
1.15 
108 
Ellsworth ae 1.11 
Ford 1.10 


* TABLE 111—continued 


State and county Price per 
Kansas—Continued. bushel 
- $1.16 
1.13 
1.13 
1.14 
1.10 
1,10 
a a7 
1.14 
1.13 
1.10 
1.10 
1.09 
1.14 
1.09 
1.09 
1.12 
1.09 
1.14 
1.09 
1.09 
Kentucky: 
Boyle ....... 1. 36 


+ 
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“TABLE 11—continued 


State and county Price per 
Kentucky—Continued. bushel 

Bracken $1.30 
Breathitt 1.36 
Breckinridge 1. 28 
Caldwell 1.28 
Calloway 
1, 28 
1. 26 
Christian 1.30 
1.36 
Cumberland 1.36 
Daviess 
Elliott 1.35 
Estill 1.36 
1.32 
Franklin 1.32 
Gallatin 1.28 
1.30 
1.34 
Greenup 1.33 
Hardin 1.30 
Harlan 1.36 
Harrison 1.32 
Hart 1.32 
Henderson 1.27 
Henry 1.30 
Hickman Me 1.27 
Hopkins 1,29 
Jackson 1.36 
Jefferson 1,29 
Jessamine . 1.35 
Johnson 1.35 
Kenton 1.28 
Knott 1.36 
Knox 1.36 
Larue 1.32 
Laurel 1.36 
Lawrence 1.33 
Lee 1.36 
Leslie 1.36 
Letcherr 1.36 
Lewis 1.32 
Lincoln 1.36 
Livingston 1.25 
Logan 1.31 
Lyon at 1. 26 
McCracken 1. 25 
McCreary 1.36 
McLean 1. 29 
Madison 1.36 
1.34 
Marshall 1. 26 
Martin 1.33 
Mason 1.30 
1.28 
1.36 
1.34 
1.34 
1.35 
1.36 
Nicholas ......- 1.34 
1.29 
Oldham 1.29 
1.31 
1.36 
Pendieton ........-- 1.30 
Perry 1.36 
Pike 1.34 
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TABLE 11I—continued 


State and county Price per 
Kentucky—Continued. bushel 
Powell $1.36 
Pulaski 
Robertson 
Rockcastle = 1.36 
Rowan ie 1.35 
Russell 1.36 
Scott 
Simpson 1.32 
Spencer 1.31 
Taylor onan 
Todd 1.31 
Trigg 
1. 28 
Union 
Warren 
Washington 1.34 
Wayne : 
Webster 1.27 
Whitley 1.36 
Wolfe 1.36 
Woodford 1.33 
Louisiana: 
Acadia 
1.33 
1.31 
1.31 
Bienville 1.28 
Caddo 
Cameron 
1.28 
Concordia 1.29 
De Soto 1.29 
East Baton Rouge 1.33 
East Carroll 1.28 
East Feliciana 
Evangeline 1.31 
1.29 
Grant 
Iberia 1.31 
1.33 
Jackson 1.29 
Jefferson 1.34 
Jefferson Davis - - 1.31 
1.31 
Lafourche 
La Salle 
Livingston ..- 1.36 
Madison 
Natchitoches 1.29 
Pointe Coupee--_-_- 
Red River_..-. 1.29 
Sabine — 1.29 
1.34 
St. Helena_ 1.35 
St. James_-_-- 1.35 
St. John The Baptist..........__- - 1.33 
St. Landry-.--- 1.31 
1.35 
Tangipahoa - 1.35 
1.33 
1.31 
Washington 
Webster 
West Baton Rouge_ 1.33 
West Carroll_-_-_- 
West Feliciana_ 1.35 
Winn 1.29 


9101 
TABLE 
State and county Price per 
Maine: 
All counties $1.34 
Maryland: 
Allegany 1.31 
Anne Arundel 1.31 
Baltimore 1.31 
Calvert 1.31 
1.31 
1.31 
Harford 1.31 
Howard 
1,31 
Prince Georges 1.31 
1.31 
Massachusetts: 
All counties 1.34 
Michigan 
Alger 
1.24 
1.24 
1.24 
1.24 
Clare_ 1. 26 
1.27 
Dickinson = 1.18 
Eaton 1.26 
Emmet 1. 24 
Genesee 1.27 
1.16 
Grand Traverse 
Hillsdale 1.26 
1.17 
1. 26 
1.27 
Iron 1.17 
1.18 
1. 26 
1.21 
1.18 
1.27 
1.26 
1.24 
3-------- 1.26 
Oakland 1, 26 
- 1.26 
Ogemaw 1.27 
Ontonagon 1.16 
Osceola 1.26 
Oscoda 1.97 
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TABLE 111—continued TABLE 1I—continued TABLE 111—continued 
State and county Price per State and county Price per State and county 
Michigan—Continued. bushel Mississippi—Continued. bushel Missouri—Continued. 
Minnesota: Prentiss 1.31 Maries 
1.12 1.33 Oregon --- --- 
All other counties in Area A. 1.19 Ripley 
Mississippi: Barry 1 22 St. Charles 
M 1.30 1.19 Sch 
Boliv: uyler 
ar 1, 28 1.15 Scotland 


e per 
shel 
$1.18 
1.21 
1.22 
. 
1,17 
1.21 
1.17 
1. 20 
1. 16 
. 
1.16 
1.22 
1.37 
1.23 
1,21 
1.18 
1.14 
1.20 
1.19 
1. 19 
1.19 
1.19 
1.25 
1.22 
1.13 
1.20 
1.24 
1.26 
1.23 
1.18 
1.22 
1.19 
1.16 
1.21 
1.21 
1.15 
1.19 
1.17 
1. 23 
1.24 
1.21 
1.19 
1,22 
1.22 
1.223 
1.18 
1.15 
1.16 
1. 25 
1.23 
1.18 
1.25 
1, 22 
1.15 
1. 23 
1. 22 
1.19 
1.20 
we 1. 22 
1.24 
1. 22 
1.13 
1.01 
.99 
. 95 
.99 
.99 
. 99 
.97 
.97 
.95 
. 99 
1. 00 
95 
.99 
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TABLE 1I—continued TABLE I1I—continued TABLE I1I—continued 
State and county Price per State and county Price per State and county Price per 
Montana—Continued. bushel | Nevada: bushel North Carolina—Continued. bushel 
1. 08 White Pine __- 1.15 1.34 
Cherry 1.07 CORE 1.13 1.34 
Dawes 1.07 Eddy 1.14 1. 40 
Deuel 1.09 Guadalupe ----------------------- 1.14 All other counties....-.-..--.-... -- 1.38 
» 1.06 | , Harding 1.13 | North Dakota: 
1.09 Hidalgo 1.18 All counties in Area. 
1.08 Lea - 1.14 | Ohio: 
Frontier 1.08 Lincoln 1.16 Adams 1. 29 
Gage 1.10 McKinley 1.18 1.27 
Garden 1. 08 Mora 1.14 1.29 
Garfield 1.07 Otero 1.16 1.28 
Hall 1. 07 Sandoval 1.16 
Hayes 1. 08 Santa Fe -----.------------------- 1.16 5 1. 26 
Hitchcock 1. 08 Sierra 1.16 1.26 
Keith 1.08 Allegany ------------------------- 1.31 1.24 
Morrill 1. 08 Livingston ---- ---- 1.31 1. 28 
Nuckolls 1. is Niagara 1.29 Guernsey 1. 28 
Saline 1.09 Wayne 1.31 1. 28 
Sheridan 1.07 | worth Carolina: 
Sherman 1.08 OX 1.27 
Sioux bake --------- 1. 28 
1.08 | Camden 1.34 a. 39 
Loren Carteret 1.34 Logan ~--------------------------- 1. 26 
ebster .08 Caswell 1.34 1.27 
Chowan 1. 34 Lucas 1. 26 
ork _ Craven 1.34 Madison 1.27 
All other counties in Area A. Currituck 1.34 Mahoning ——— 


| 
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TABLE I1I—continued TABLE mI—continued TABLE 
State and county Price per : State and county Price per State and county Price per 
Ohio—Continued. bushel | Oklahoma—Continued. bushel | Pennsylvania—Continued. bushel 
Marion $1. 27 McIntosh ...- $1. 20 Franklin $1.31 
1. 28 Major 1.14 Fulton 1.31 
- 1,28 Marshall ... 1.19 Greene 1, 29 
Mercer I. 26 Mayes Huntingdon aa, 
1. 29 Muskogee 1.20 Jefferson 
1. 28 Nowata -- 1.19 Lawrence 1,29 
1.27 Okfuskee ~ Lycoming 1.31 
Noble 1. 28 Okmulgee 1.19 Mercer -- 1.29 
1. 29 1. 20 All counties 1.34 
1.28 1.19 | South Carolina: 
3.22 Lane . Williamsburg -.-. 1.40 
1.15 1.15 Armstrong - 1.02 
Creek 1.18 1.16 Butte ---- 1.68 
1.14 Wheeler 1.09 Dewey --- 1.02 
1.13 Yamhill 1.15 Fall River 1. 06 
INU, - <shamciesniioninnnicieeaminninadmeih 1.15 All other counties in Area A. Gregory --- 1,05 
1.16 | Pennsylvania: Haakon 1.04 
1.13 Jones - --- 1.05 
1.12 Bedford 1.31 Lyman. 1, 04 
1. 22 Crawford 1. 29 Washabaugh one oma. 
1. 24 Cumberland .1.31 Washington 1.06 
1.16 Dauphin 1.31 1. 03 
Elk 1.31 All other counties in Area A. 
1.17 Erie — 1.29 | Tennessee: 
. 1.15 Fayette Anderson 1.37 
McCurtain Ns 1, 24 Forest 1.31 Bedford 1,36 
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TABLE 11I—continued TABLE 1I—continued TABLE I1I—continued 
State and county Price per State and county Price per State and county Price per 
Tennessee—Continued. bushel | Tennessee—Continued. bushel | Texas—Continued. bushel 
$1.30 Tipton $1. 28 Ellis $1.19 
Bledsoe ooue 1.36 Trousdale 1.34 1.16 
Bradley 1.38 Union 1.37 1.19 
Cannon 1.36 Warren _ 1.36 1.21 
Carroll 1.29 Washington 1.39 : 
Carter 1.39 Wayne 1.35 Floyd 1,14 : 
1.38 Williamson 1.36 Pranklin 1.24 
- 1.40 | Texas: 1.21 
Lauderdale.........- 1. 28 1. 25 
McMinn 1.38 Clay -- ---- 1.16 1.16 

Scott 1.36 De Witt 1.21 1.21 
Sequatchie 1.36 Dickens 1.14 | Liberty 1,24 
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TABLE 
State and coun Price ‘ABLE I1I—con 
Lynn ...- Texas—Continued. . bushel State and county Price per 
........< $1.14 Uvalde 91.19 Virginia—Continued. bushel 
McLennan ..--- 1,16 Val Verde Wythe $1.38 
McMullen 1.19 Van Zandt 1. 16 All other 1. 31 
1.21 Victoria 21 Washington: > 
1.21 Walker 23 Chelan 
1.25 | Waller 1,21 Clallam 
----- 1.26 Webb 21 Ferry -- 
Medina 1.21 Wharton 1, 23 Grays Harbor 1. 04 
Menard 1.19 Wheeler 1. 23 Island 15 
Midland Wichita - 1.13 Jefferson 1. 14 
Mills 1.19 Willacy 1.14 Kitsap 1. 
Mitchell ---- 1.16 | Williamson 1.23 | Kittitas 
Montgomery 1. 16 Winkler 1. Mason 1. 15 
Navarro ....-.-- --- 1.24 15 San Juan 
| 1.23 | Skagit 1.17 
Oldham -....--------------------- 1.138 ee -- 1.10 Wahkiakum 1.13 
Orange ------------- 1. 28 1.12 Whatcom 1,13 
1. 24 ane McDowell --- 
Real - ini 1 Sanpete PS ee 1. 18 Wisconsin: 1. 31 
Runnels 1. Washington 1.12 Door 1. 14 
Wine 1. 26 All other counties in Area A 1.17 - 1122 
San Augustine 128 | Vermont: 1,12 
San Jacinto All counties Florence 1.18 
1. Virginia 1.34 Forest 1.16 
MiV 1.24 counties in Area A. 
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TABLE 


State and county Price per 
Wyoming—Continued. bushel 

Fremont $1.05 
Goshen 
Johnson 1.03 
Laramie 1.08 
1,06 
1.05 
1.01 
1. 07 
1.08 
TOR 1.03 
1.08 
1.03 
Yellowstone National Park......... 1.01 


This regulation shall become effective 
August 1, 1944. 

Norte: All record keeping and reporting re- 
quirements of this regulation have been ap- 
proved by the Bureau of the Budget in accord- 
ance with the Federal Reports Act of 1942, 


Issued this 27th day of July 1944. 
CHESTER BOWLES, 
Administrator. 
Approved: July 19, 1944. 
MaArvVIN JONES, 
War Food Administrator. 


[F. R. Doc. 44-11200; Filed, July 27, 1944; 
11:29 a. m.] 


Part 1407—RATIONING OF Foop AND Foop 
PRODUCTS 


[Rev. RO 3,' Amdt. 36] 


SUGAR 


A rationale accompanying this amend- 
ment has been issued simultaneously 
herewith and has been filed with the 
Division of the Federal Register.* 

Revised Ration Order 3 is amended in 
the following respect: 

Section 1407.142 (b) is amended to 
read as follows: 


(b) A registering unit or primary dis- 
*tributor to which stamps are surrendered 
by a consumer must either paste the 
stamps on gummed sheets (OPA Form 
R-120-A or a.similar sheet) or enclose 
them in sealed envelopes. If the stamps 
are pasted on gummed sheets, the infor- 
mation required on the face of the sheet 
shall be filled in by the registering unit 
before it surrenders such sheet for the 
purpose of authorizing a delivery of 
sugar to it, and the name and address of 
the registering unit, Collector of Customs 
or primary distributor to whom the sheet 
is being surrendered shall be written on 


*Copies may be obtained from the Office of 
Price Administration. 

19 F.R. 1433, 1534, 2233, 2826, 2828, 3031, 
3513, 3579, 3847, 3944, 4099, 4350, 4474, 4880, 
5220, 5254, 5220, 5166, 5426, 5346, 5805, 5829, 
6233, 6562, 6563, 6564, 7080, 6881, 7202, 7343, 
7773, 7601, 7857. 


the back of the sheet by the registering 
unit surrendering the sheet. Before a 
sheet may be surrendered for the purpose 
of deposit, the person surrendering the 
sheet shall, if he affixed the stamps to the 
sheet, fill in the information required on 
the face of the sheet, or, if he received 
the sheet with stamps affixed, endorse it 
by writing his name on its back. Only 
stamps of the same weight value which 
authorize the delivery of sugar to the 
registering unit at the time they are sur- 
rendered, may be pasted on the same 
Sheet. If the stamps are enclosed in 
sealed envelopes they must be handled in 
all respects in accordance with the pro- 
cedure described in General Ration Order 
7 for the use of such envelopes. 


This amendment shall become effective 
July 31, 1944. 

Nore: All reporting and record-keeping re- 
quirements of this amendment have been 
approved by the Bureau of the Budget in ac- 


cordance with the Federal Reports Act of 
1942. 


(Pub. Law 421, 77th Cong.; E.O. 9125, 7 
F.R. 2719; E.O. 9280, 7 F.R. 10179; WPB 
Dir. No. 1 and Supp. Dir. No. 1-E, 7 F.R. 
562, 2965; War Food Order No. 56, 8 F.R. 


2005; War Food Order No. 64, 8 F.R. 
7093) 


Issued this 27th day of July 1944. 
JAMES G. ROGERS, Jr., 
Acting Administrator. 


[F. R. Doc. 44-11201; Filed, July 27, 1944; 
11:31 a. m.] 


Part 1499—CoMMoDITIES AND SERVICES 
[RMPR 165,1 Amat. 1] 


SERVICES 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Appendix A is amended by the deletion 
of the affidavits. 

This amendment shall become effective 
August 1, 1944. 

Issued this 27th day of July 1944. 

JAMES G. ROGERS, Jr., 
Acting Administrator. 


[F. R. Doc. 44-11202; Filed, July 27, 1944; 
11:29 a. m.] 


Part 1499—CoMMODITIES AND SERVICES 
[SR 152 to GMPR, Amdt. 30] 
FLUID MILK 
A statement of the considerations in- 
volved in the issuance of this amend- 


19 F.R. 7439. 
27 F.R. 8959, 9819, 10584, 11006; 8 F.R. 1201, 


6443, 8614, 9026, 11878, 13255, 13395, 13724, 


15197, 16288, 16796, 17228; 9 F.R. 755, 908, 
1581, 1948, 2569, 3460, 8653, 3858, 3953, 5806, 
6491, 


ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Section 1499.75 (a) (9) (ii) (ec) is 
added to read as follows: 


(c) Authorization in writing from the 
National Administrator. Any regional 
office, when specifically so authorized in 
writing by the Administrator, may ad- 
just or establish, in accordance with 
such authority, any maximum price un- 
der the General Maximum Price Regula- 
tion or Supplementary Regulation No. 
14A (formerly Supplementary Regula- 
tion 14) to the General Maximum Price 
Regulation for fluid milk sold at retail, 
and at wholesale in glass or paper con- 

tainers. 


This amendment shall become effec 
tive August 1, 1944. 
_ Issued this 27th day of July 1944. 
JAMES G. RoGers, Jr., 
Acting Administrator. 


[F. R. Doc. 44-11203; Filed, July 27, 1944; 
11:31 a. m.] 


Chapter XIV—War Contracts Price 
Adjustment Board 


RENEGOTIATION REGULATIONS 


The changes and additions to Parts 
1601 to 1608, inclusive, of this chapter 
set forth below are also contained in 
Revision 8 of the Renegotiation Regula- 
tions, dated July 15, 1944. 

JOSEPH M. DoncE, 
Chairman. 


Part 1601—AUTHORITY AND ORGANIZATION 
FOR RENEGOTIATION * 


SUBPART A—SUMMARY OF RENEGOTIATION ACT 
OF 1943 AND RELATED STATUTES 


Sections 1601.103 (b), 1601.107 and 
1601.108 (f) are amended to read as fol- 
lows: 


§ 1601.103 Coverage. * * * 

(b) Subcontracts include purchase 
orders or agreements to perform all or 
any part of the work, or to make or 
furnish any article, required for the per- 
formance of any other contract or sub- 
contract but do not include any purchase 
order or agreement to furnish office sup- 
plies. A contract or arrangement to 
procure a contract with a Department 
or a subcontract thereunder is also a 
subcontract. Subcontracts are not 
limited to those made by a prime con- 
tractor but include those made by a 
subcontractor or  sub-subcontractor 
down through the various tiers (subsec- 
tion (a) (5), discussed in § 1603.333). 


1601.107 Renegotiation by fiscal 
years. The 1943 act applies to fiscal 
years ending after June 30, 1943, and re- 


19 F.R, 4135, 6154. 
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quires that renegotiation be conducted 
on an overall fiscal year basis. Renego- 
tion may relate to any period other than 
a full fiscal year only with the consent 
of the contractor or subcontractor. The 
1943 act requires that renegotiation re- 
late to the aggregate of the contractor’s 


war business for the year unless the con-. 


tractor requests and the War Contracts 
Board agrees to the renegotiation of 
separate contracts (subsection (c) (1), 
discussed in §§1601.301 to 1601.303). 
{RR 107) 


$1601.108 Renegotiation procedure. 
* 
(f) Eliminating excessive profits. 
When the amount of excessive profits 
accumulated by a contractor has been 
determined, either by agreement or or- 
der, the War Contracts Board or its au- 
thorized agency shall eliminate such ex- 
cessive profits. In eliminating such ex- 
cessive profits there is allowed a credit 
for Federal income and excess profits 
taxes in accordance with section 3806 of 
the Internal Revenue Code (subsection 
(c) (2), discussed in § 1604.440 and fol- 
lowing). [RR 108.6) 


SUBPART C-——ORGANIZATION AND FUNCTIONS 
OF THE PRICE ADJUSTMENT BOARDS AND 
SECTIONS 


Sections 1601.132 (b) and 1601.137 are 
amended to read as follows: 


§ 1601.132 War Department Organiza- 

(b) Organization and functions of War 
Department Price Adjustment Sections. 
There has been established a Price Ad- 
justment Section in each of the Techni- 
cal Services of the Army Service Forces 
and in the Army Air Forces. The Army 
Services Forees have Sections in the 
Technical Services of Chemical Warfare, 
Engineers, Ordnance, Quartermaster, 
Signal Corps, Surgeon General, and 
Transportation. With the exception of 
the Price Adjustment Section of Chemi- 
cal Warfare, located in Baltimore, the 
main Sections of the Technical Services 
are located in Washington. Headquar- 
ters for renegotiation in the Army Air 
Forces are shared by Washington and 
Wright Field, Dayton, Ohio. District 
Price Adjustment Sections have been es- 
tablished by the Technical Services and 
the Army Air Forces at various procure- 
ment centers, and this decentralization 
allows renegotiation to be conducted 
close to the location of the company in- 
volved, (RR 132.2] 


$1601.137 RFC Price Adjustment 
Board. The boards of directo~- of De- 
fense Plant Corporation, Metals Reserve 
Company, Defense Supplies Corporation 
and Rubber Reserve Company have es- 
tablished the RFC Price Adjustment 
Board. The office of this Board is 
located in Washington, D.C. [RR 137] 


Part 1602—PROCEDURE FOR RENEGOTIA- 
TION * 


SUBPART A—ASSIGNMENTS FOR RENEGOTIA- 
TION AND CANCELLATIONS 


Sections 1602.201 (b) and 1602.203 (b) 
are amended to read as follows. 


1602.201 In general. * * * 

(b) Effect of assignment. The issu- 
ance of an assignment shall evidence the 
authority and duty of the Department 
or Service to which the assignment is 
issued to conduct statutory renegotia- 
tion with the contractor thereby as- 
signed on an over-all basis with respect 
to the aggregate of the amounts received 
or accrued during the fiscal year to 
which the assignment relates, provided, 
however, that, upon request of the con- 
tractor, pursuant to subsection (c) (1) 
of the 1943 act, the Department or Serv- 
ice to which the assignment is issued 
may, in its discretion, agree to renego- 
tiate with respect to amounts received or 
accured under one or more contracts or 
subcontracts. [RR 201.2) 


§ 1602.203 Selection of contractors 
for assignment. * * * 

(b) Contractors not previously as- 
signed. In order that unnecessary as- 
signments may be avoided, initial assign- 
ments will not ordinarily be made with- 
out the prior receipt and consideration 
by the Assignments and Statistics 
Branch on behalf of the War Contracts 
Board of the information required in the 
appropriate “Standard Form of Con- 
tractor’s Report” (see §§ 1602.222 and 
1607.701). Exceptions to this rule will 
be made at the request of any agency 
authorized to conduct renegotiation 
upon an indication of urgency in point 
of time, lack of necessity for preliminary 
review, or other considerations deemed 
appropriate. Unless the required pre- 
liminary information available 
through mandatory filing or otherwise, 
it will be obtained by the Assignments 
and Statistics Branch on behalf of the 
War Contracts Board by causing to be 
sent to the contractor a “Letter of Pre- 


liminary Inquiry” together with the ap- 


propriate “Standard Form of Contrac- 
tor’s Report” (see §§ 1602.222 ‘and 
1607.701, 1607.702 (a)). In the event 
that the contractor fails to make satis- 
factory response within a reasonable 
time to the “Letter of Preliminary In- 
quiry,” the case may be assigned for re- 
negotiation to the Department or Serv- 
ice believed appropriate. Should the in- 
formation required by the “Standard 
Form of Contractor’s Report” be re- 
ceived by the War Contracts Board sub- 
sequent to the issuance of the assign- 
ment, the assignment may be reassigned 
or cancelled if such action be found by 
the War ‘Contracts Board to be appro- 


49 F.R. 4140, 6157. 
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priate; otherwise, the information will 
be transmitted to the assignee Depart- 
ment or Service. [RR 203.2] 


SUBPART B—PRELIMINARY INFORMATION RE- 
QUIRED OF CONTRACTORS 


Section 1602.222 (d) is amended to 
read as follows: 


§ 1602.222 Filing of mandatory finan- 
cial statement. * * * 

(d) Availability of forms. Copies of 
the forms above mentioned may be ob- 
tained upon request to the Assignments 
and Statistics Branch or to any of the 
Price Adjustment Boards or Sections of 
the several Departments authorized to 
conduct renegotiation proceedings. [RR 
222.4] 


SUBPART E—COMPLETION OF RENEGOTIATION 


Sections 1602.252 and 1602.253 are 
amended to read as follows: 


$1602.252 Preparation of statement 
to contractor. Subpart B of Part 1605 
deals with the furnishing of a statement 
to the contractor. [RR 252] 


§ 1602.253 Administration of agree- 
ments. Administration of voluntary 
agreements or of unilateral determina- 
tions by the Department to which the 
contractor was assigned for renegotia- 
tion is referred to in § 1605.509. [RR 253] 


Part 1603—DETERMINATION OF RENEGOTI- 
ABLE BUSINESS AND CosTs* 


SUBPART A—FISCAL YEAR BASIS FOR RENEGO- 
TIATION AND EXCEPTIONS 


Sections 1603.301 to 1603.303, inclusive, 
are amended to read as follows: 


§ 1603.301 Fiscal year basis for rene- 
gotiation—(a) Statutory provisions. 
Subsection (c) (1) of the Renegotiation 
Act of 1943 provides in part: 


* * * The Board shall exercise its powers 
with respect to the aggregate of the amounts 
received or accrued during the fiscal year 
(or such other period as may be fixed by 
mutual agreement) by a contractor or sub- 
contractor under contracts with the Depart- 
ments and subcontracts, and not separately 
with respect to amounts received or accrued 
under separate contracts with the Depart- 
ments or subcontracts, except that the Board 
may exercise such powers separately with re- 
‘spect to amounts received or accrued by the 
contractor or subcontractor under any one 
or more separate contracts with the Depart- 
ments or subcontracts at the request of the 
contractor or subcontractor, 


[RR 301.1] 


(b) Use of fiscal year basis; in gen- 
eral. (1) This provision requires the 
War Contracts Board to renegotiate 
on a fiscal year basis (or such other pe- 
riod as may be fixed by mutual agree- 
ment). It also requires that renegotia- 
tion be conducted upon an over-all! basis 


19 FR. 6158, 7020. 
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unless the contractor or subcontractor 
requests, and the War Contracts Board 
agrees, that such renegotiation be con- 
ducted with respect to his contracts and 
subcontracts separately or as two or more 
groups. 

(2) Generally, renegotiation will be 
conducted on the basis of the amounts 
received or accrued by a contractor from 
his renegotiable contracts and subcon- 
tracts for a past fiscal year. Under this 
method excessive profits are determined 
by examining the contractor’s financial 
position and the profits from such con- 
tracts and subcontracts taken as a whole 
for a particular fiscal year rather than 
by separate analysis of each contract or 
subcontract. This avoids problems of 
- allocation of costs and profits, as between 
each contract and subcontract, allows 
the contractor to offset the results of one 
contract against another and simplifies 
administration. [RR 301.2] 

(c) Renegotiation on a completed 
contract fiscal year basis; construction 
contracts. (1) Contractors having con- 
struction contracts or subcontracts may 
have used a completed contract method 
of accounting for Federal income tax 
purposes with respect to some or all of 
such contracts or subcontracts. With 
respect to the contracts and subcon- 
tracts for which the completed contract 
method of accounting was used, such 
method of accounting will be followed 
for all purposes of the Renegotiation 
Act and the regulations and interpreta- 
tions promulgated thereunder. In the 
case of any contract or subcontract for 
which the completed contract method of 
accounting is followed, all amounts re- 
ceived or accrued thereunder and all 
costs paid or incurred with respect there- 
to will be treated as having been received 
or accrued or paid or incurred within 
the fiscal year in which the contract or 
subcontract was completed. 

(2) A contractor who has used the 
completed contract method of account- 
ing for Federal income tax purposes with 
respect to some of his construction con- 
tracts and subcontracts and who desires 
the use of such method with respect to 
his other construction contracts and 
subcontracts, or a contractor who has 
not used such method of accounting for 
Federal income tax purposes with re- 
spect to any of his contracts or subcon- 
tracts, may, nevertheless, request that 
the completed contract method of ac- 
counting be used for the purposes of re- 
negotiation with respect to all of his 
construction contracts and subcontracts 
completed or terminated within the fis- 
cal year. If such request is approved by 
the Department to which the contractor 
has been assigned, the contractor will be 
deemed to have adopted the completed 
contract method of accounting with re- 
spect to such contracts and subcon- 
tracts, for the purposes of renegotia- 
tion. The form to be used in making 
such a request is set forth in § 1603.723, 


No. 150——5 


The Department concerned will not ap- 
prove such request unless (i) it appears 
that the effect of granting such a request 
would not be inconsistent with the gen- 
eral purposes of the Act, (ii) the con- 
tractor agrees to all the terms and con- 
ditions stated in § 1603.723, and (iii) the 
request relates to all construction con- 
tracts and subcontracts completed or 
terminated within the fiscal year being 
renegotiated. If such request is ap- 
proved, the Renegotiation Act, and the 
regulations and interpretations promul- 
gated thereunder other than those deal- 
ing with the allowance of tax credits, 
will be applied in all respects to such 
construction contracts and subcontracts 
and the profits derived therefrom as 
though, with respect to them, the con- 
tractor had used the completed contract 
basis of accounting in keeping his books 
and in making his Federal income tax 
return. The $500,000 fiscal-year ex- 
emption provided in subsection (c) (6) 
of the Renegotiation Act, the interpre- 
tation relating to the $500,000 “floor” as 
set forth in § 1603.348 (c), as well as 
all other provisions of the 1943 act, will 
be applied in like manner. The con- 
tracts or subcontracts renegotiated on 
the completed contract basis are subject 
to such separate treatment as may be 
required because of the different types 
of contracts involved (such as fixed- 
price, cost-plus-fixed fee, price-minus 
contracts, contracts subject to con- 
tractual or statutory fixed profit limita- 
tions and contracts providing for rede- 
termination or revision of the contract 
price during the life of the contracts). 
In this connection, attention is directed 
to §§ 1603.306 and 1603.307. [RR 301.3] 

(d) Renegotiation of completed or ter- 
minated contracts on a completed con- 
tract basis where a contractor is out of 
war business. Completed contract re- 
negotiation under the principles set forth 
in paragraphs (c) and (f) of this sec- 
tion may also be granted upon the re- 
quest of a contractor or subcontractor al- 
though certain amounts received or 
accrued under one or more of the con- 
tracts or subcontracts involved have been 
included in renegotiation for a prior fis- 
cal year, provided that any amounts re- 
ceived or accrued and costs paid or in- 
curred which have been included in any 
previous renegotiations shall be excluded 
from consideration in the completed con- 
tract renegotiation. No such request 
shall be granted, however, unless (1) only 
a limited number of contracts and sub- 
contracts are involved, (2) all such con- 
tracts and subcontracts have been com- 
pleted or terminated at the time renego- 
tiation takes place, and (3) the con- 
tractor or subcontractor then holds no 
additional contracts or subcontracts sub- 
ject to renegotiation. If more than five 
contracts or subcontracts are involved 
in such a case, express approval of the 
War Contracts Board must be obtained 
before granting the contractor’s request. 
In all such cases the final agreement 


must contain appropriate provision for 
the protection of the interest of the Gov- 
ernment in the event the contractor en- 
ters into contracts or subcontracts for 
additional renegotiable business at some 
subsequent time during the latest fiscal 
period of the contractor with which the 
completed contract renegotiation is con- 
cerned. [RR 301.4] 

(e) Ascertainment of date of comple- 
tion of contracts. For the purposes of 
this section a contract shall be regarded 
as having been completed when the per- 
formance by the contractor thereunder 
has been completed unless there are ex- 
ceptional circumstances or contractual 
provisions which justify or require the 
application of a different principle in a 
particular case, [RR 301.5] 

(f) Contracts to be included in a com- 
pleted contract renegotiation. Subject 
to the provisions of subparagraph (2) of 
paragraph (c) of this section with re- 
spect to separate treatment of different 
types of contracts, contracts and sub- 
contracts to be renegotiated on a com- 
pleted contract basis will be renegoti- 
ated as a group when completed within 
a given fiscal year, but contracts com- 
pleted in one fiscal year may not be 
grouped with contracts completed, in a 
different fiscal year. In the event that 
contracts to be renegotiated on a com- 
pleted contract basis are uncompleted at 
the termination date of the 1943 act, the 
Department to which the contractor is 
assigned for renegotiation will be guided 
by the provisions of § 1603.302 as well as 
by the principles of subsection (h) of the 
1943 Act (see § 1603.370 and following). 
(RR 301.6] 

(g) Renegotiation of related contracts. 
Contracts and subcontracts under which 
architectural, engineering or manage- 
ment services or any combination thereof 
are rendered and which are related to 
a contract or subcontract which is re- 
negotiable on a completed contract basis 
under these regulations may also be re- 
negotiated on a completed contract basis. 
(RR 301.7] 


§ 1603.302 Differing accounting meth- 
ods. Should there be employed a method 
of computing profit in a renegotiation 
for any fiscal year which is different from 
that employed in renegotiation for the 
fiscal year immediately preceding, the 
Department conducting the renegotia- 
tion must make adequate provision in 
the agreement or otherwise so that re- 
negotiable business will not escape re- 
negotiation because of the change. The 
interest of the Government in connection 
with the year which is the subject of 
renegotiation and for future years must 
also be protected and generally no item 
of cost which has been allowed in a pre- 
vious renegotiation should be allowed in 
any subsequent renegotiation. These 
principles apply to renegotiation con- 
ducted with respect to a fiscal year, to 
a period other than a fiscal year or on a 
contract-by-contract basis. Under ordi- 
nary circumstances a contractor will be 


| 
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renegotiated on the same basis as that 


used for the determination of his income 


for Federal income tax purposes and, 
where a contractor requests and is 
allowed to renegotiate on some other 
basis, he will be required to agree that 
future renegotiations will be conducted 
on the same basis unless ‘the War Con- 
tracts Board approves a variation of this 
proceeding by reason of unusual circum- 
stances in a particular case. [RR 302] 


§ 1603.303 Long-term ship construc- 
tion contracts and certain types of utility 
contracts. The renegotiation of long- 
term ship construction contracts and of 
certain classes of utility contracts which 
are subject to renegotiation by reason of 
their particular size or character (see 
§ 1603.842) may with the consent of the 
contractor be conducted on such basis 
as, in the opinion of the Department con- 
ducting the renegotiation, will be most 
appropriate for the determination of ex- 
cessive profits. In determining such 
basis, consideration will be given to the 
basis of renegotiation used by such De- 
partment in prior renegotiations where 
the contractor concerned has been re- 
negotiated for a prior period or with re- 
spect to other contracts. [RR 303] 


SUBPART B—-METHODS FOR SEGREGATING 
SALES BETWEEN RENEGOTIABLE AND NON- 
RENEGOTIABLE BUSINESS 


Section 1603.322 (e) (3) is amended to 
read as follows: 


$ 1603.322 Methods of segregating 

(e) Applicable basis for percentages of 
allocation. * * 

(3) Percentages developed through 
spot check of the end use of the products 
for one or more months of the year. 
The selection of, the month or months 
should be made only after a thorough 
review of the equity of the choice by the 
Department and by the _ contractor. 
(RR 322.5) 


SUBPART C——-CONTRACTS AND SUB-CONTRACTS 
WITHIN THE SCOPE OF THE 1943 ACT 


Section 1603.331 (d) is added, and 
§§ 1603.333 (d) (1), 1603.335 (b) (3) and 
(4) are amended to read as follows: 


§ 1603.331 General coverage of 1943 
act. * * 


(d¥ Interpretation. The 1943 act is 
construed to be inapplicable to sales by 


‘the Departments and contracts therefor. 


(RR 331.4) 

§ 1603.333 General interpretation of 
subcontracts. * * * 

(d) General effect of interpretation. 
(1) In general it is intended to include 
as subject to statutory renegotiation the 
sale of all machinery, equipment, ma- 
terials and other articles which contrib- 
ute directly to the actual production of 
an end item or an article incorporated 
therein, in connection with the physical 
handling of the item from the time of 
entry of the component materials to de- 
parture of the item from the plant in 


question and to include all machinery 
which similarly contributed directly to 
the actual production of other machin- 
ery so used. Packaging materials and 
containers are included only when they 
are furnished in connection with end- 
products delivered to a Department. 


§$ 1603.335 Contracts and subco n - 
tracts involving real property. * * 

(b) Agreements for fixtures, hating 
tion and improvements on real prop- 
erty. ™ * 

(3) Where a contract for the con- 
struction of a building or improvements 
on or to real property is made by a De- 
partment, or if not made by a Depart- 
ment the Government acting through a 
Department is to obtain title to such 
building or improvements either immedi- 
ately or ultimately (such as contracts for 
plant and facilities), then such contract 
is renegotiable unless exempted. Like- 
wise all subcontracts under such a re- 
negotiable contract for furnishing serv- 
ices, or articles, such as building mate- 
rials and structural steel, which are per- 
sonal property when furnished, but 
which became real property during the 
course of construction, are renegotiable 
unless exempted, and so are subcontracts 
for furnishing any machinery and 
equipment installed in the building. 

(4) Where, however, an agreement is 
for the construction of a building or im- 
provement on or to real property for a 
contractor or subcontractor for the pur- 
pose of performing a renegotiable con- 
tract or subcontract and the Govern- 
ment acting through a Department is 
not to acquire title to such building or 
improvements, either immediately or ul- 
timately, then except as provided in (2) 
above, such agreement and subcontracts 
thereunder are not subject to renegotia- 
tion even though the improvements may 
be covered by Certificates of Necessity. 


SUBPART D—MANDATORY EXEMPTIONS AND 
EXCLUSIONS FROM RENEGOTIATION 


Sections 1603.344 (d) (2) (ii) (e) and 
(f), 1603.344 (d) (2) (iii) and (iv), 
1603.346 (b) (1) Gi) and (ii), 1603.346 
(b) (3), and 1603.348 (c) (4) are amend- 
ed and §§ 1603.346 (b) (1) (ii) and 
1603.348 (c) (5) are added to read as 
follows:, 


§ 1603.344 Contracts and subcon- 
tracts for certain raw materials and 
agricultural commodities. * * * 

(d) Profits from increment in value 
of excess inventories. * * 

(2) Interpretation and a 
* 

(ii) Definitions. For the purposes of 
this subparagraph the following defini- 
tions shall apply: 

(e) Replacement value. Replacement 
value of excess inventory is the value 
of such excess inventory calculated by 
determining as of the date on which the 
contractor or subcontractor enters into 
a contract with a Department or subcon- 
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tract, under which the amounts received 
or accrued are subject to renegotiation, 
the market value of the materials of the 
grade, of the quality, and in the quan- 
tities to be used by the contractor or 
subcontractor in fulfilling the contract 
or subcontract. Any factors tending to 
establish a fair market value may be 
taken into consideration. If purchase 
prices or quotations for the particular 
grade, class and type are used, it 
will be required that the source of the 
information be satisfactory, and that 
the date of the quotation or sale be 
within a reasonable time of the date of 
the contract. Inasmuch as the calcula- 
tion of excess inventory is made on a 
monthly basis, a weighted average of the 
market prices existing during each © 
month may be used. 

(f) Increment in value. Increment in 
value is the amount by which the re- 
placement value of the portion of the 
excess inventory (such excess being ap- 
plied first to the inventory of material 
before any processing, to the extent that 
it can be absorbed thereby), allocated to 
the fulfillment of renegotiable contracts 
or subcontracts, exceeds the cost of such 
portion of the excess inventory as deter- 
mined by the method of accounting 
which was or is being used in actual 
renegotiation. 

(iii) Time for determining excess in- 
ventory. Accounting for the purposes of 
determining excess inventory will com- 
mence as of the beginning ofthe month, 
four weeks period, or other similar pe- 
riod of accounting employed by the con- 
tractor or subcontractor, in which the 
contractor or subcontractor entered into 
the first contract with a Department or 
subcontract under which any part of the 
amounts received or accrued were sub- 
ject to renegotiation. Subsequently, ex- 
cess inventory will be determined as of 
the beginning of each month, four weeks 
period, or other similar accounting pe- 
riod in which the contractor or subcon- 
tractor enters into contracts with a De- 
partment or subcontracts under which 
the amounts received or accrued are sub- 
ject to renegotiation. If no excess in- 
ventory is found to exist at the beginning 
of the month, it shall be deemed that 
none existed throughout the month. If 
excess inventory is found to exist at the 
beginning of the month, transactions 
within that month shall not be deemed 
to increase the amount of such excess 
inventory as computed at the beginning 
of the month, until new computations 
at the beginning of the succeeding month 
shall be made. It will not be necessary 
to calculate actual physical inventories 
and orders on hand at the beginning of 
each month; a cumulative calculation 
may be made by applying the purchases 
made and orders taken in each month 
to the position at the beginning thereof, 
until the date of the succeeding physical 
inventory. 
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(iv) Treatment of excess inventory. 
Upon the establishment of the existence 
of the excess inventory, such inventory 
is deemed ‘to be the inventory first used 
by the contractor or subcontractor 
thereafter, and shall be allocated pro 
rata between contracts with the Depart- 
ments and subcontracts taken during the 
month under which the amounts received 
or accrued are subject to renegotiation, 
and other contracts, to the extent that 
such contracts and subcontracts require 
the use of the material, up to the end of 
the month in which the excess inventory 
is exhausted. 


§ 1603.346 Construction contracts 
awarded as a result of competitive bid- 
Gas. 

(b) Interpretation and application of 
exemption. (1) The exclusion from re- 
negotiation of construction contracts 
with a Department awarded as a result 
of competitive bidding applies only to 
contracts for the construction of build- 
ings, structures, improvements and other 
similar facilities let to the lowest qualified 
bidder and which were entered into after 
advertisement and for which bids have 
been received from two or more inde- 
pendent, responsible and qualified con- 
tractors in actual competition with each 
other. (See § 1603.355 (c)) 

(i) As used herein “advertisement” 
shall be interpreted as meaning published 
advertising or such other solicitation for 
bids as has opened the bidding to all 
probable bidders under the circumstances 
of the particular case. “All probable 
bidders” shall be deemed to include all 
qualified bidders who could have been 
reasonably expected to bid on a job of 
the size, character and location con- 
cerned. 

(ii) The determination with aia to 
any contract of the type included under 
subparagraph (1) as to whether or not 
such contract is exempt under the pro- 
visions of this subparagraph (1) shall be 
made by the Department or Service con- 
ducting the renegotiation of such con- 
tract. 

(iii) In any case involving the rene- 
gotiable status of a subcontract under a 
prime contract the exempt status of 
which is the subject of question by reason 
of the possible application of this sub- 
paragraph (1), where no determination 
has been made as to whether such prime 
contract is so exempt, the procedure shall 
be as follows: 'The Department or Serv- 
ice conducting the renegotiation of such 
subcontract shall advise the Assignments 
and Statistics Branch of the identity of 
the prime contract, the exempt status of 
which is subject to question. The As- 
signments and Statistics Branch shall 
thereupon inform the Department or 
Service to which the prime contractor 
has been assigned for renegotiation and 
such Department or Service shall there- 
upon determine whether such prime con- 
tract is exempt under the provisions of 
this subparagraph (1) and shall notify 
the Assignments and Statistics Branch of 
such determination and the said Branch 
shall thereupon notify the Department or 
Service conducting the renegotiation of 
the subcontract. In the event that such 
prime contractor has not been, and will 


not be, assigned for renegotiation, or if 
previously assigned and such assignment 
has been cancelled, the Assignments and 
Statistics Branch shall so notify the De- 
partment or Service conducting the rene- 
gotiation of the subcontract and such 
Department or Service shall determine 
whether the prime contract would be en- 
titled to exemption under the provisions 
of this subparagraph (1) and shall notify 
the Assignments and Statistics Branch of 
such determination. 


(3) Contracts for the furnishing of 
materials or supplies or for the lease, 
sale or manufacture of machinery or 
equipment are not within the scope of 
this exemption. In determining whether 
a particular contract constitutes a con- 
tract for the construction of a building, 
structure, improvement or other similar 
facility or constitutes a contract for the 
lease, sale or manufacture of machinery 
or equipment, the essential character of 
the performance under the contract will 
control. In those cases where the items 
to be furnished under the contract have 
a predominantly prefabricated character 
at the time of installation or assembly, 
the contract will ordinarily be regarded 
as one of sale or manufacture rather 
than of “construction”. This question 
arises most frequently in connection with 
contracts for the sale and installation of 
machinery or equipment where both the 
furnishing of the machinery or equip- 
ment and its installation are embraced 
within a single contract. In cases of this 
character an undertaking to furnish the 
article may be severed from an agree- 
ment to install and an appropriate find- 
ing made as to that portion of the con- 
tract undertaking which might properly 
be exempted. On the other hand, where 
an item to be furnished under a contract 
has no substantial existence as such until 
its construction from materials at the 
site and time of installation so that the 
contract in its essence is one of construc- 
tion as distinguished from manufacture 
or sale, the exemption will be applicable. 
The essential distinction does not depend 
upon whether the item involved does or 
does not become part of the real estate, 
but depends rather on whether the con- 
tract is essentially one for “construction” 
as distinguished from a contract for 
manufacture or sale. (See § 1603.335 

(b)) CURR 346.1] 


§ 1603.348 Annual receigts under stat- 
utory minimum. * * 

(c) No reduction by refund below ex- 
emption. * * 

(4) In the veal of contractors 
who are subject to renegotiation by rea- 
son of the common control provisions of 
the 1943 act (see paragraph (a)) the ag- 
gregate of the recoveries from such con- 
tractors must not reduce the combined 
adjusted sales of the contractors below 
the minimum referred to in this para- 
graph. Subject to observance of the 
rule in this subparagraph (4), on sepa- 
rate renegotiation of a contractor who is 
a member of a group under common con- 
trol, the refund may reduce the aggre- 


gate amount of gross receipts or accruals 
of any such member below the floor spec- 
ified in subparagraph (1) or (2) of this 
Paragraph. 

(5) Except in those cases where prior 
to the commencement or renegotiation a 
contractor makes a retroactive price re- 
duction or refund, applicable to the pe- 
riod which is the subject of renegotiation, 
in an amount at least equivalent to the 
maximum recovery permitted under the 
preceding provisions of this paragraph 


‘ (so that if renegotiation proceedings 


were conducted there could be no recov- 
ery by reason of such limitation) the 
amount of excessive profits will be esti- 
mated by the renegotiating agency in 
the first instance without regard to the 
possible final effect of the above limita- 
a - the amount of recovery. [RR 


SUBPART E—PERMISSIVE EXEMPTIONS FROM 
RENEGOTIATION 


Section 1603.353 (b) is added and 
$§ 1603.352 (b), 1603.354 (b) and 1603.356 
(b) are amended to read as follows: 


§ 1603.352 Contracts and subcontracts 
where profits determinable when price 
established. * * 

(b) Exemptions. mn the opinion of the 
War Contracts Board, the profits from: 

‘(1) Contracts and subcontracts for the 
purchase or lease of any interest in real 
estate (see § 1603.335 (a)), or 

(2) Contracts for the purchase of 
capital assets, where the sale of such 
assets is not a part of or connected with 
the ordinary course of business of the 
vendor, 


can be determined with reasonable cer- 
tainty when the contract price is estab- 
lished, and such contracts and subcon- 
tracts are accordingly exempted from 
the provisions of the Renegotiation Act 
of 1943. For an exemption relating to 
certain contracts and subcontracts in- 
volving electric power, gas, transporta- 
tion and communications and subcon- 
tracts thereunder, see § 1608.842. [RR 
352.2] 


§ 1603.353 When contract provisions 
adequate to prevent excessive prof- 
— 

(b) for exemption. Requests 
for exemption of particular contracts and 
subcontracts should be directed to the 
procurement officials of the Department 
concerned, and not to the War Con- 
tracts Board. [RR 353.2] 


§ 1603.354 Contracts and _  subcon- 
tracts for standard commercial arti- 
clea. 

(b) and application. 
(1) Exemption of standard commercial 
articles will be made on the basis of 
“articles” by types or classes and not 
on the basis of individual contracts or 
individual contractors. Exemptions will 
be effective with respect to such date as 
may be specified in the exemption and 
will apply to amounts received or accrued 
or to contracts entered into after the 
specified date. 

(2) Studies made with respect to the 
existence of excessive profits in the 
standard commercial article field in con- 


nection with the Congressional hearings - 


on the amendments to the Renegotiation 
Act indicated that the production of 
standard commercial articles purchased 
in substantial volume for war purposes 
had ‘generally resulted in excessive prof- 
its on renegotiable business both in 1942 
and in 1943. The Congress rejected the 
suggestion that a basis for exemption ex- 
isted by reason of the fact a particular 
article constituted a standard commer- 
cial article or was sold under OPA ceiling 
prices. Furthermore, it is to be noted 
that the fact that an individual con- 
tractor may not be making excessive 
profits on such an article is of little sig- 
nificance. The status of the individual 
contractor is more readily dealt with 
through renegotiation where he can be 
given a clearance if after examination 
it is found that no excessive profits exist 
in the particular case. Accordingly, in 
order that useless requests for exemption 
may be avoided, it should be noted that 
exemptions under section 403 (i) (4) (D) 
can only be made where competitive 
conditions have been such as reasonably 
to protect the Government against ex- 
cessive prices and on the basis of broad 
national conditions and considerations 
and after complete research and develop- 
ment of the factual and legal questions 
involved. 

(3) For exemptions under the stand- 
ard commercial article exemption, see 
§ 1608.845. [RR 354.2] 


§ 1603.356 Subcontracts as to which 
tts not administratively feasible to de- 
termine and segregate profits. * * * 

(b) Exemption. For an exemption re- 
lating to subcontracts under certain con- 
tracts and subcontracts involving elec- 
tric power, gas, transportation and com- 
munications, see § 1608.842. [RR 356.2] 


SUBPART F—LIMITATIONS ON COMMENCE- 
MENT AND COMPLETION OF RENEGOTIA- 
TION 


Section 1603.363 is amended to read 
as follows: 


§ 1603.363 Completion of renegotia- 
tion proceedings. Renegotiation must be 
completed by the making of an agree- 
ment or the entry of an order within one 
year following the commencement of the 
renegotiation proceeding, or the liability 
of the contractor or subcontractor for 
the fiscal- year involved will be dis- 
charged. The one year period of limita- 
tion on completion of renegotiation pro- 
ceedings does not apply, however, to the 
review by the War Contracts Board of 


an order made by a Secretary of a De-. 


partment or any officer or agency to 
whom his authority in this respect has 
been redelegated. Also, the one year 
period may be extended by mutual agree- 
ment. A form which may be used for 
such extension is set out in § 1607.725. 
"The formalities for its execution are 
similar to the formalities for the execu- 
tion of a renegotiation agreement (see 
$ 1605.502 (1) including subparagraph 
(5)). (RR 363) 


SUBPART H—COSTS ALLOCABLE AND ALLOW- 
ABLE AGAINST RENEGOTIABLE BUSINESS 


Section 1603.381 (d) (4) is added and 
§§ 1603.381 (d) (1), 1603.385 (b), 1603.- 


387 (a) and (b) (3), and 1603.389 (a) 
are amended to read as follows: 


§ 1603.381 Statutory provisions and 
general regulations. * * * 

(d) Profit, cost allocation and allow- 
ance; general—(1) Profit. The term 
“profits derived from contracts with the 
Departments and subcontracts” is de- 
fined by the act as the excess of the 
amount received or accrued under con- 
tracts and subcontracts over the costs 
paid or incurred with respect thereto. 
The term “costs” includes selling, gen- 
eral and administrative expenses. In 
connection with renegotiation on an 
over-all fiscal-year basis income received 
or accrued and items of cost paid or 
incurred will be considered as having 
been received or accrued or paid or in- 
curred in the fiscal year to which such 
items are to be attributed in accordance 
with the method of accounting employed 
by the contractor or subcontractor in 
keeping his books or in accordance with 
such other method of accounting as the 
contractor and the Department conduct- 
ing the renegotiation may agree upon 
pursuant to the provisions of §§ 1603.301 
and 1603.303. The method of accounting 
employed in determining the net income 
of the contractor or subcontractor for 
Federal income tax purposes shall be 
deemed to be the method of accounting 
employed by him in keeping his books. 
When the contractor requests that re- 
negotiation be conducted on a completed 
contract basis, receipts and accruals and 
costs paid or incurred will be determined 
in accordance with the method agreed 
upon in connection with the granting of 
such request. 


(4) Conditional allowance of cost. 
The estimate of the renegotiating agency 
as to whether an item is allowable as a 
deduction or exclusion under Chapters 1 
and 2E of the Internal Revenue Code 
will, with the exception discussed here- 
after in this subparagraph, be final for 
the purposes of renegotiation regardless 
of the difficulty of making such an esti- 
mate. However, in a few special cases 
it may be impossible for the agency to 
make any reasonable estimate as to 
whether or to what extent a particular 
item is allowable as a deduction or ex- 
clusion under the Internal Revenue Code 
for the fiscal year under renegotiation. 
In such special cases where the item is 
substantial in relation to the profits to 
be elirninated, the renegotiating agency 
may, subject to the restrictions set forth 
below, allow the item as a cost in re- 
negotiation on the condition that in the 
renegotiation agreement the contractor 
will agree to refund as additional exces- 
sive profits, the amount so allowed as a 
cost of renegotiable business which is 
finally determined to be not allowable as 
a deduction or exclusion under the In- 
ternal Revenue Code for the fiscal year 
in which it was so allowed in renegotia- 
tion. If such conditional allowance is 
desirable, the renegotiating agency will 
observe the following procedure: 

(i) The renegotiating agency, prior to 
making the conditional allowance, shall 
transmit to the Chairman of the Price 
Adjustment Board of the Department 
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concerned, a statement setting forth the 
approximate amount of excessive profits 
to be finally eliminated and the amount 
of the item to be conditionally allowed 
in determining such excessive profits, a 
full description of the facts and the rea- 
sons why the agency is unable to deter- 
mine whether the item should be allowed 
or disallowed as a cost, and a copy of 
the special clause proposed to be included 
in the renegotiation agreement. 

(ii) The renegotiating agency shall, at 
the same time, advise the Chairman of 
the Price Adjustment Board of the De- 
partment concerned whether the finan- 
cial condition of the contractor appears 
to be such as to justify postponement of 
final determination of the allowability 
of the item as a cost. 

(iii) The Chairman of the Price Ad- 
justment Board of the Department con- 
cerned, in his discretion, may authorize 
the conditional allowance and the use 
of a special clause, or may advise the re- 
negotiating agency that the item should 
be unconditionally allowed or disallowed 
as a cost in renegotiation, or may in- 
struct the renegotiating agency to treat 
the item in such other manner as the 
Chairman, in his discretion, may con- 
sider appropriate. Additional provi- 
sions may be prescribed for insertion in 
the renegotiation agreement to assure 
payment by the contractor of any 
amounts which may become due in the 
future by reason of the special clause, 
if, in the opinion of the Chairman, the 
financial condition of the contractor is 
such that the interests of the Govern- 
ment require the same. [RR 381.4] 


§ 1603.385 Losses. * * * 

(b) War losses. Section 127 of the 
Internal Revenue Code provides that the 
amount. of the loss on account of prop- 
erty destroyed or seized on or after De- 
cember 7, 1941, in the course of military 
or naval operations by the United States 
or any other country engaged in the pres- 
ent war may be allowed as a deduction 
from income in the year in which such 
destruction or seizure occurs. The fact 
that the property has been destroyed or 
seized in the course of the war does not 
of itself, however, establish that the loss 
is properly allocable to renegotiable 
business. Such a loss may be recognized 
in renegotiation only to the extent it is 
properly chargeable against renegotiable 


business. [RR 385.2] 
§ 1603.387 Advertising expenses—(a) 
Allocation. Institutional advertising 


(designed to keep the advertiser’s name 
or the identity of his peacetime products 


- before the public) should ordinarily be 


allocated between renegotiable (includ- 
ing business done under cost-plus-fixed- 
fee or other similar contractual arrange- 
ments) and non-renegotiable business 
on a pro rata basis in the amount allowed 
in accordance With the provision of para- 
graph (b) hereof. Product advertising 
(specifically offering individual products 
for current sale) is ordinarily allocable 
to non-renegotiable business. However, 
where a contractor’s normal volume of 
peacetime products has been wholly or 
partly replaced by war products, an 
amount of product advertising not in- 
consistent with the past practice of the 
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business may be considered as essentially 
institutional advertising and allocated 
on the same basis. [RR 387.1] 

(b) Allowance. * * * 

(3) In considering advertising expend- 
itures in connection with the determi- 
nation of the “reasonableness of costs” of 
the contractor’s business, the relation- 
ship between advertising costs and sales 
in present and past periods should be 
considered and a determination made as 
to whether or not the total advertising 
costs are reasonable and proper under 
the circumstances. [RR 387.2] 


§ 1603.389 State income tazres—(a) 
In general. Under subsection (a) (4) 
(B) of the 1943 act, taxes measured by 
income cannot be allowed as items of 
cost for purposes of renegotiation. How- 
ever, this subsection provides specifically 
that in determining the amount of ex- 
cessive profits to be eliminated, proper 
adjustment shall be made on account of 
the taxes measured by income (other 
than Federal taxes) so excluded, which 
are attributable to non-excessive renego- 
tiable profits. The amount of any such 
adjustment will in no case exceed that 
part of such taxes actually payable 
which is payable because of the inclu- 
sion in income of the non-excessive rene- 
gotiable profits. The term “taxes meas- 
ured by income” is interpreted to mean 
taxes which vary in accordance with the 
amount of net income of the taxpayer. 
Such term does not include taxes im- 
posed upon or measured by gross income, 
gross receipts or sales. Such taxes meas- 
ured by net income are herein referred 
to generally as “state income taxes” al- 
though actually they may not be desig- 
nated as “income taxes” in the legisla- 
tion imposing such taxes, and although 
they may be imposed by political sub- 
divisions other than a state. [RR 389.1] 


Part 1604—DETERMINATION AND ELIMINA- 
TION OF EXCESSIVE PROFITS * 


SUBPART A—PRINCIPLES AND 
DETERMINING EXCESSIVE PROFITS 


Section 1604.403 (e) (3) is added and ~ 


§§ 1604.406, 1604.412 (b), and the head- 


ing of § 1604.403 (e) are amended to read 


as follows: 
§ 1603.403 Specific considerations. 
~ 


(e) Significance of settlements, or 
profits or losses of other years. * * * 
. (3) In the case of renegotiation con- 
ducted on a fiscal year basis, the con- 
tractor’s profits or losses on renegotiable 
sales in a year prior or subsequent to the 
year subject to renegotiation shall not 
be used as an off-set or adjustment in 
the determination of excessive profits 
for the year which is the subject of rene- 
gotiation. (See § 1603.385 (c). [RR 403.5] 


§ 1604.406 Minimum refund. No re- 
fund of excessive profits should, in the 
absence of unusual circumstances, be re- 
quired in an amount less than $10,000 
before credit for the adjustment for 
state incqme taxes (see § 1603.389). The 
provisions of this section shall not apply, 
however, to subcontracts under subsec- 


19 F.R. 6175. 


FACTORS IN 


tion ta) (5) (B) of the 1943 act or 
cases where the provisions of § 1603. 
(c) operate to limit the amount of the 
refund. [RR 406] 


§ 1604.412 Capital employed. * * * 

(b) Comment. Consideration is to be 
given to the amount and source of cap- 
ital employed. This should include es- 
tablishing and considering the propor- 
tion of plant or equipment or materials 
supplied by Government agencies or 
other contractors; the amount of pro- 
duction from plant and equipment fur- 
nished by the®Government or others; 
the amount and proportion of investment 
covered by certificates of necessity; the 
amount of private capital at the begin- 
ning of the year; the extent and source 
of additional investment during the year 
in fixed assets; and loans, advances or 
Government guarantees. The relation- 
ship of the profit before taxes realized be- 
fore and after renegotiation from the 
use of capital employed in renegotiable 
business to the value thereof at the be- 
ginning of the year should be used as a 
check to determine the return being 
realized on such investment. A con- 
tractor using his own capital is gen- 
erally entitled to more favorable con- 
sideration than a contractor largely de- 
pendent upon Government financing or 
Government furnished facilities. Where 
a large part of the capital or facilities is 
supplied by the Government, the con- 
tractor’s contribution tends to become 
one of the management only and the 
profit margin should be considered ac- 
cordingly. [RR 412.2] 


SUBPART B—-RECOVERY OF EXCESSIVE PROFITS 
ALREADY REALIZED 


Section 1604.423 (d) is added and 
paragraphs (a) and (g) of § 1604.422 are 
amended to read as follows: ° 


§ 1604.422 Recovery by voluntary re- 
paymeni—(a) In general. In renego- 
tiation with respect to a completed fiscal 
period, the elimination of excessive prof- 
its will ordinarily be effected pursuant 
to an agreement providing for a refund. 
This refund may be made by the con- 
tractor in a single payment or in install- 
ments as the agreement may provide 
(see §§1603.323 and 1605.502 (e)). 
[RR 422.1) 

(g) Authority to enforce payment. 
The authority to enforce payment is 
dealt with in §§ 1604.421, 1606.626 (a) 
and 1608.821 (a). (See also §§ 1604.423 
and 1605.502 (e) (4).) [RR 422.7] 


§ 1604.423 Withholding as a method 
of recovery. * * * 

(d) A form which may be used to di- 
rect a contractor to withhold and a form 
which may be used to direct a contractor 
to pay over amounts withheld are found 
in §§ 1607.748 (a) and (b). [RR 423] 


SUBPART D—RENEGOTIATION AND TAXES 


Section 1604.440 is amended to read as 
follows: 


§ 1604.440 Scope of subpart. This sub- 
part deals with the effect of renegotia- 
tion upon a contractor’s Federal income 
and excess profits taxes. With reference 
to adjustment for state taxes see § 1603.- 
389. IRR 440] 
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Part 1605—AGREEMENTS AND STATEMENTS * 
SUBPART A—AGREEMENTS AND CLEARANCES 


Sections 1605.506 (d) and (e), and 
1605.508 (b) (3) are added, § 1605.506 
(d) is redesignated (f) [RR 506.5], and 
$§ 1605.502 (e), 1605.506 (b), 1605.507 
(c) and 1605.508 (c) are amended to 
read as follows: 


§ 1605.502 Standard form of agree- 

(e) Article 4: Terms of payment. (1) 
The schedule of the payments to be made 
will be set forthin Article4. A suggested 
form of such schedule is set forth in 
§ 1607.741 (b) (5) of these regulations. 
The Department or Service which has 
conducted the renegotiation will also 
provide, in this article, for the place of 
payment. In the event that the profits 
agreed in Article 1 to be eliminated are 
derived in part from prime contracts 
with Defense Plant Corporation, Metals 
Reserve Company, Defense Supplies Cor- 
poration and Rubber Reserve Company 
or any of such corporations, the payment 
provision, in accordance with the foot- 
note to Article 4 on the standard form 
will require payment of theeamount 
thereof to the RFC Price Adjustment 
Board. 

(2) Por the purpose of determining the 
portion of the profits which are to be 
eliminated which were derived from such 
prime contracts, the Department con- 
ducting renegotiation will segregate the 
am ts received or accrued under such 
cormracts from amounts received or ac- 
crued under other renegotiable contracts 
and subcontracts involved in the rene- 
gotiation of a particular contractor. It 
will also generally segregate the profits 
derived from such prime contracts. 
Where, however, it is indicated that the 
margin of profit attributable to contracts 
with the RFC subsidiaries is substantially 
the same as that attributable to other 
contracts and subcontracts involved in 
the renegotiation, a fair allocation of the 
profits to be eliminated may be effected 
by prorating the amount of the refund 
on the basis of the amount of renegoti- 
able business attributable to contracts 
with the RFC subsidiaries and the 
amount of such business attributable to 
other contracts and subcontracts. Ac- 
cordingly, the Department conducting 
renegotiation may determine the amount 
of the renegotiation refund to be paid 
to the RFC Price Adjustment Board on 
such basis where it is believed that the 
application of the same will result in a 
fair and reasonably accurate result. 

(3) Responsibility for the collection 
of, and for the maintenance of records 
concerning, any amounts due the RFC 
Price Adjustment Board under renego- 
tiation agreements, shall rest with the 
RFC Price Adjustment Board, and any 
such agreements providing for refunds 
to the RFC under the 1943 act shall be 
referred to the RFC Price Adjustment 
Board for the collection of that portion 
of the refund payable to that Board. 
The Department conducting the renego- 
tiation will retain responsibility for the 
collection of only that portion of the re- 
fund which is payable into the Treasury 


19 FR. 6181. 
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of the United States. In such cases, an 
authenticated copy of the renegotiation 
agreement shall be forwarded to the 
RFC Price Adjustment Board, through 
the Assignments and Statistics Branch, 
Renegotiation Division, ASF. The As- 
signments and Statistics Branch should 
be promptly notified of any default in the 
collection of any installment due under 
such agreements and the enforcement of 
the obligations under the agreement 
properly coordinated under the supervi- 
sion of the War Contracts Price Adjust- 
ment Board. 

“ (4) In the caserof suit for the collec- 
tion of any amounts due under any re- 
negotiation agreements in which the 
RFC is entitled to a portion of the re- 
fund, under ordinary circumstances the 
Assignments and Statistics Branch 
‘ should assign such case for collection 
to the Department then having the pre- 
dominant interest in the balance of the 
refund. 

(5) If a portion of the refund is to be 
made to the RFC Price Adjustment 
Board, any such tax credit should be ap- 
portioned ratably between the portion of 
the refund payable to the RFC Price 
Adjustment Board and the portion pay- 
able to the Treasurer of the United 
States. 

(6) Specially detailed terms for elim- 
ination of excessive profits may be set 
forth on an Exhibit C and incorporated 
by reference in Article 4 (see § 1605.505). 
If no subsidiaries are involved and there 
is, therefore, no Exhibit B referring to 
such subsidiaries, this exhibit ‘setting 
forth the terms of payment should, of 
course, be designated “Exhibit B,” in- 
stead of “Exhibit C.” 

(7) Limitations upon the period of 
time beyond which the schedule of pay- 
ments must not extend are set forth in 
§ 1604.422 of these regulations. [RR 
502.5) 


§ 1605.506 
* * 

(b) Forward pricing clause. The Re- 
negotiation Act of 1943 specifically au- 
thorizes provision in the renegotiation 
agreement, by agreement with the con- 
tractor, for the elimination of excessive 
profits likely to be received or accrued 
in the future. When agreement cannot 
be reached upon specific price reductions, 
use may be made in the renegotiation 
contract of the article set forth at § 1607.- 
741 (b) (1). In this connection refer- 
ence is made to § 1604.430 and following. 
If specific price reductions are agreed 
upon, the agreement should clearly 
identify the contracts affected by such 
price reductions in order that the De- 
partment administering the agreement 
can determine whether the contractor 
has complied therewith. [RR 506.2] 


Additional provisions; var- 
* 


(da) Clause to be used in certain cases 
where renegotiation is conducted on com- 
pleted contract basis. Whenever rene- 
gotiation is conducted on a completed 
contract basis pursuant to the request of 
a contractor in the form therefor which 
is set forth in § 1607.723, the clause set 
forth in § 1607.741 (b) (6) must be in- 
cluded in the renegotiation agreement. 
In each such case, a copy of such form 


executed by the contractor requesting re- 
negotiation on a completed contract basis 
($ 1607.723) must be attached to the re- 
negotiation agreement as an exhibit as 
provided in the clause set forth in 
$ 1607.741(b) (6). 506.4) 

(e) Clause covering conditional allow- 
ance of cost. If pursuant to the proce- 
dure set forth in § 1603.381 (d) (4) of 
these Regulations, an item of cost is al- 
lowed conditionally pending final de- 
termination of its allowability as a de- 
duction or exclusion under Chapters 1 
and 2E of the Internal Revenue Code, 
an appropriate clausé will be inserted in 
the renegotiation agreement. The form 
of the clause may vary, but essentially it 
will consist of an agreement by the con- 
tractor to repay, as additional excessive 
profits, the amount of the item allowed as 
a cost in renegotiation which is finally 
determined to be not allowable as a de- 
duction or exclusion under Chapters 1 
and 2E of the Internal Revenue Code. As 
pointed out in § 1603.381 (d) (4), the 
clause must be approved by the chairman 
of the Price Adjustment Board of the 
Department concerned before it can be 
used in the renegotiation epomment. 
(RR 506.5] 


§ 1605507 Prohibited provisions. 
* 


(c) Periodic refunds of future excessive 
profits. As part of the general policy of 
discouraging excessive prices and of en- 
couraging price reductions, final agree- 
ments in renegotiation should not con- 
tain provisions for any periodic or other 
refunds by contractors of excessive prof- 
its realized after the date of such agree- 
ments. However, it is appropriate for 
such agreements to contain provisions 
for future price reductions or stated dis- 
counts from an agreed upon price. [RR 


507.3] 


§ 1605.508 Clearances. * * * 

. (b) Use and form of clearance notice. 

(3) Whenever renegotiation is con- 
ducted on a completed contract basis 
pursuant to the request of the contractor 
made in the form therefor which is set 
forth in § 1607.723, the clearance notice 
will not be used. In such cases where it 
is determined that no excessive profits 
have been received or accrued, a clear- 
ance agreement (§ 1605.508 (c)) will be 
used. [RR 508.2] 

(c) Use and form of clearance agree- 
ment. Upon request of the contractor, a 
clearance agreement executed by the con- 
tractor and the Government may be used 
in place of the clearance notice. Such 
agreement should follow the general 
structure of the standard form of rene- 
gotiation agreement (see §§ 1605.506 and 
1607.741 (a)) except that Articles 3, 4, 5 
and 9 of the standard agreer_ent should 
be omitted. The articles used should be 
renumbered consecutively. The first ar- 
ticle should be substantially the same as 
that contained in the standard form, ex- 
cept that the finding and agreement 
should be that no profits should be re- 
funded pursuant to the act. Whenever 
renegotiation is conducted upon a com- 
pleted contract basis pursuant to the re- 
quest of the contractor in the form there- 


_ out in § 1607.741 (a). 
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for which is set forth in § 1607.723, the 
alternative clause set forth in § 1607.741 
(b) (6) will be included in the clearance 
agreement. [RR 508.3] 


Part 1606—ImMPASSE PROCEDURE’ 
SUBPART B—FAILURE TO AGREE 


Sections 1606.623, 1606.625 (b) and 
(c), and 1606.626 (a) are amended to 
read as follows: 


§ 1606.623 Authority of departments 
to mcke unilateral determinations. The 
War Contracts Board has delegated to 
each Secretary the authority to issue 
and enter an order determining the 
amount of the excessive profits of a con- 
tractor who has not entered into an 
agreement to eliminate the same. (See 
§ 1608.821 (a).) Successive redelegations 
of such authority are authorized and 
have been made. Any such order en- 
tered pursuant to such delegated au- 
thority is, however, subject to review by 
the War Contracts Board. Upon the 
entry of such an order notice will be 
given forthwith by registered mail to the 
contractor and a copy of such order and 
notice shall be sent to the Secretary of 
the War Contracts Board at the address 
specified in § 1607.791 (f). Such order 
will become final (that is, be deemed the 
determination of the War Contracts 
Board) when and as prescribed in sub- 
section d (5) of the 1943 act. (See 
§§ 1606.621 and 1606.625.) Forms which 
may be used with reference to such 
unilateral determinations under dele- 
gated authority are set out in § 1607.746, 
namely: order under delegated authority 
determining excessive profits (see 
$ 1607.746 (a)), notice thereof (see 
§ 1607.746 (b)), and notice of such order 
having become the determination of the 
War Contracts Price Adjustment Board 
(see § 1607.746 (c)). [RR 623] 


§ 1606.625 Finality of orders _Meter- 
mining excessive profits. * 

(b) Orders entered by the War Con- 
tracts Board. Upon any review by the 
War Contracts Board whether pursuant 
to request by the contractor or initiated 
by the Board on its own motion, the 
Board will enter an order determining as 
the amount of excessive profits an 
amount either less than, equal to, or 
greater than that determined by the or- 
der which has been reviewed. Such or- 
der of the War Contracts Board is final 
immediately upon its entry. A form 
which may be used for such order is set 
(RR 625.2] 

(c) Notice of final order to be given to 
the contractor. When an order deter- 
mining excessive profits made by dele- 
gated authority has become final or an 
order is entered by the War Contracts 
Board determining excessive profits 
(which, as stated in § 160v.625 (b), is 
final upon entry), notice thereof will be 
given forthwith by registered mail to 
the contractor. Forms which may be 
used with reference to such notices are 
set out in §§ 1607.746 (c) and 1657.747 
(b). [RR 625.3] 


19 FR. 6184. 
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§ 1606.626 Elimination of excessive 
profits determined by order—(a) Au- 
thorization to Secretaries to eliminate 
excessive profits. (1) All of the powers, 
functions and duties conferred upon the 
War Contracts Board by subsection (c) 
(2) of the 1943 Act have been delegated 
by the Board under the date of February 
26, 1944 to each Secretary with right of 
successive redelegation (see §§ 1608.801 
and 1608.821 (a)). Among the methods 
available to each Secretary to eliminate 
excessive profits are reductions in 
amounts otherwise payable to the con- 
tractor under contracts with the Depart- 
ments, withholding of amounts other- 
wise due the contractor, directing a con- 
tractor to withhold amounts otherwise 
due to a _ subcontractor, recovering 
through repayment, credit or suit, or 
any combination of the methods speci- 
fied in such subsection as is deemed 
desirable. 

(2) The power-of each of the Secre- 


taries to eliminate excessive profits by. 


any of the methods or any combination 
of the methods referred to in subsection 
(c) (2) of the 1943 act, including clauses 
(A), (B), (C), (D) and (E) thereof, may 
be exercised by each Secretary in his 
discretion (or by such person or persons 
as may have authorization to act by dele- 
gation, subdelegation or otherwise) im- 
mediately upon the making of an agree- 
ment by or on behalf of the War Con- 
tracts Board, or the entry of an order 
which is, or which is deemed to be the 
determination of the War Contracts 
Board, or the entry of an order under 
subsection (e) by The Tax Court of the 
United States. Such power may be so 
exercised without further action by the 
War Contracts Board. 

(3) The delegation dated February 26, 
1944 by the War Contracts Board dele- 
gated all the authority referred to in this 
paragraph. (See § 1608.821 (a)). 

(4) A form which may be used to di- 
rect a contractor to withhold and a form 
which may be used to direct a contractor 
to pay over amounts withheld are found 
in §§ 1607.748 (a) and (b). See also 
$§ 1604.423 and 1605.502 (e) (4).) [RR 
626.1] 


Part 1607'—Forms ror RENEGOTIATION’ 


SUBPART A—FORMS RELATING TO IDENTIFICA- 
TION, ASSIGNMENT AND CANCELLATION OF 
CASES 


Section 1607.702 (c) and (d) is added, 
and § 1607.704 (a) is amended to read 
as follows: 


§ 1607.702 Letters of preliminary in- 

(c) Inquiry concerning non-filing of 
mandatory financial statement. 


War CONTRACTS PRICE ADJUSTMENT BOARD 
38D 573—The Pentagon 
Washington 25, D. C. 


GENTLEMEN: Subsection (c) (5) (A) of 
the Renegotiation Act of 1943 requires con- 


19 F.R. 4143, 6188,-7021. 

7'The reporting requirements in this part 
have been approved by the Bureau of the 
Budzet in accordance with the provisions of 
the Federal Reports Act of 1942. ; 


cerns which are subject to that Act to file 
financial statements in accordance with the 


- regulations prescribed by the War Contracts 


Price Adjustment Board. A penalty is pre- 
scribed for non-compliance. Copies of the 
Act and pertinent Regulations are enclosed 
herewith as well as the required form of 
Report. 

The records of this office do not indicate 
that you have filed such a financial state- 
ment. Although without authority to waive 
or extend the requirements of the Act with 
respect to time of filing, we bring this matter 
to your attention with the suggestion that, 
if your business exceeded the statutory mini- 
mum as defined in subsection (c) (6) of the 
Act, you should file the required financial 
statement with the least possible delay. 

Clearance and Assignment Officer on behalf 
of— 

War CONTRACTS PRICE ADJUSTMENT 
Boarp. 


Enclosures: 
Standard Form of Contractor’s 
Pamphlet entitled “Renegotiation” 
Excerpts from Renegotiation Regulations 
pertaining to filing of Mandatory Finan- 
cial Statements 


[RR 702.3) 


(da) Follow-up to letter of preliminary 
inquiry from Assignments and Statistics 
Branch. 


War-CONTRACTS PRICE ADJUSTMENT BOARD 
38D 573—The Pentagon 
Washington 25, D. C. 


GENTLEMEN: We attach a copy of a com- 
munication sent to you under date of --..__. 
by which we requested that you file with 
this office the “Standard Form of Contractor’s 
Report” which ‘was enclosed therewith. We 
have no record of your having filed such a 
Report nor of the receipt of a statement from 
you that the Renegotiation Act of 1943 is not 
applicable in your case. 

Your attention is called to the fact that 
by the provisions of subsection (c) (5) (A) 
of the Act, the “Standard Form of Contrac- 
tor’s Report” is required to be filed by all 
concerns subject to that Act. A penalty is 
prescribed for noncompliance. 

Although without authority to waive or 
extend the requirements of the Act with 
respect to the time for filing of Reports, we 
suggest that, if your business exceeded the 
statutory minimum as defined in subsection 
(c) (6) of the Act, you should file the Report 
with the least possible delay. 

On the other hand, if your business did 
not exceed the statutory minimum as defined 
in subsection (c) (6) of the Act, you are 
not required to file the “Standard Form of 


Contractor’s Report” to which we refer. In. 
that event, it would be helpful for the main- - 


tenance of our records if you would file, in 
duplicate, the enclosed form entitled “State- 
ment by Centractor, Non-Applicability of the 
Renegotiation Act of 1943”. 

Clearance and Assignment Officer on behalf 
of— 

War CONTRACTS PRICE ADJUSTMENT 
Boarp. 


Enclosures: 
(Budget Bureau No. 49-R182) (LPI Letter) 
Standard Form of Contractor’s Report 
Pamphlet entitled “Renegotiation” 


Excerpts from Renegotiation Regulations. 


pertaining to filing of Mandatory Finan- 
cial Statements 

Statement by Contractor, Non-Applicabil- 
ity of the Renegotiation Act of 1943 


[RR 702.4] 


§ 1607.704 Forms for cancellation of 
assignment—(a) Statement by contrac- 
tor of non-applicability. 


STATEMENT BY CONTRACTOR 


NON-APPLICABILITY OF THE RENEGOTIATION ACT 
OF 1943 


To the War Contracts Price Adjustment 
Board: 


We acknowledge receipt of a copy of the 
pamphlet entitled “Renegotiation” contain- 
ing the text of the Renegotiation Act of 1943 
and have noted particularly the provisions of 
subsections (a) (5), (c) (5) (A) and (c) 
(6) of that Act. 

We certify that the aggregate receipts or 
accruals of the undersigned and of all per- 
sons, firms or corporations under the con- 
trol of or controlling or under common con- 
trol with the undersigned under contracts 
with the War Department, Navy Department, 
Treasury Department, Maritime Commission, 
War Shipping Administration, Defense Plant 
Corporation, Defense Supplies Corporation, 
Metals Reserve Company and Rubber Reserve 
Company and under subcontracts as defined 
in the Act, including those which are ex- 
empted under subsection (i) of the Act or 
which expressly provide that they are not 
subject to renegotiation pursuant to the 
authority granted by said subsection (i) 
(but not including commissions and other 
income within the meaning of subsection 
(a) (5) (B) of the Act), did not exceed 
$500,000 for the fiscal year ended ________ 
194__; and we further certify that commis- 
sions and other income within the meaning 
of subsection (a) (5) (B) of the Renegoti- 
ation Act of 1943 received or accrued by the 
undersigned and by all persons, firms or cor- 
porations under the control of or controlling 
or under common control with the under- 
signed under contracts and subcontracts 
above referred to did not exceed $25,000 for 
the same fiscal year. 

In making this certification recognition is 
given to the fact that in order to qualify for 
exemption it is necessary that both of the 
above conditions should be met; i. e., that the 
total of receipts and accruals under contracts 
with the above-named departments or 
agencies or subcontracts as defined in the 
Act (excluding commissions and other in- 
come below mentioned) does not exceed 
$500,000 and that the total of commissions 
and other income within the meaning of 
subsection (a) (5) (B) of the Act does not 
exceed $25,000. Accordingly, we do not in- 
tend to file a financial statement in con- 
formity with the provisions of the first 
sentence of subsection (c) (5) (A) of the Act. 
If we have been assigned for statutory rene- 
gotiation, we request that such assignment 
be cancelled. 

Very truly yours, 


(principal officer, partner or proprietor) 


Address of Contractor 
194__ 


In preparing this form, there will be 
printed on reverse side, subsections (c) (5) 
(A), (c) (6) amd (a) (5) of the 1943 Act. 


[RR 704.1) 


SUBPART B—FORMS RELATING TO OPERATION 
OF RENEGOTIATION 


Sections 1607.723 and 1607.725 are 
added as set forth below: 


§ 1607.723 Contractor’s request for 
renegotiation on completed contract 


| 
| 
In reply refer to: 
“Name of Contractor 
basis, 
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Gaus name of Price eet Board 


(Insert correct legal name of contractor 
and indicate whether an individual, 
partnership, joint venture or corpo- 
ration.) 

(hereinafter referred to as “the contractor”) 
represents as follows: 

(a) that the contractor has a fiscal year 

(hereinafter referred to as 
“said fiscal year’’); 

(b) that all of the contractor’s construc- 
tion contracts and subcontracts which have 
been completed within said fiscal year are as 
follows: 


_Description and date 

2. Pursuant to subsection (c) (1) of the 
Renegotiation Act, the contractor hereby re- 
quests that all of the construction contracts 
and subcontracts described in -paragraph 1 
(b) above be renegotiated as a group and 
that the powers of the. War Contracts Price 
Adjustment Board be exercised with respect 
to such group. 

3. If the foregoing request is approved, the 
contractor hereby agrees to the following 
terms and conditions: 

(a) The Renegotiation Act, and all regu- 
lations and interpretations made thereunder, 
other than those dealing with the allowance 
of tax credits, will be applied in all respects 
to the construction contracts and subcon- 
tracts described in paragraph 1 (b) above and 
in determining profits derived therefrom, as 
though the contractor had kept (its) (his) 
books and had filed (its) (his) Federal in- 
come tax returns with respect to such con- 
tracts and subcontracts of a completed con- 
tract basis, including the application of the 
$500,000 exemption set forth in subsection 
(6) of the Renegotiation Act -and the 
application of the $500,000 “floor” as inter- 
preted in paragraph 348.3 of the Renegotia- 
tion Regulations. 

(b) With respect to any subsequent fiscal 
year, all of the contractor's construction con- 
tracts and subcontracts completed within 
such fiscal year, which are by law subject to 
renegotiation, may at the option of the rene- 
gotiating agency be renegotiated as a group 
and the powers of the War Contracts Price 
Adjustment Board may at such option be 
exercised with respect to such group, and 
in any such renegotiation, the principles set 
forth in subparegraph 3 (a) above will be 
appiled. 

4. The undersigned agrees that this re- 
quest, after having been delivered to the 
renegotiating agency, cannot be withdrawn 
without the written consent of the renego- 
tiating agency. 

In witness whereof, the undersigned has 
executed this request as of the 


(Secretary) 
(To be used if executed by a corporation. 


Approved: 


(Insert name and official title of person 
executing the approval in behalf of 
the government.) 


Note: If the contractor is a corporation, 
the request will be accompanied by a certified 
copy of the resolution of the Board of Direc- 
tors authorizing the request and the agree- 
ments therein contained. If a partnership or 
joint venture the request will he executed 
by all members of the partnership or joint 
venture. 


[RR 723] 


§ 1607.725 Agreement extending time 
for completion of renegotiation. 
194__ 


It is hereby stipulated and agreed by and 
between the United _— of America and 


with principal soertied office at 
(hereinafter referred to as “the 
“Contractor”’), as follows: 

(1) Renegotiation pursuant to the Rene- 
gotiation Act between the War Contracts ~ 
Price Adjustment Board or its duly author- 
ized representative and the Contractor with 
respect to amounts received or accrued by 
the Contractor for the Contractor's fiscal 


(2) In accordance with the ‘provisions of 
clause (B) of the second sentence of sub- 
section (c) (8) of the Renegotiation Act, the 
time within which a determination of the 
amount of excessive profits, if any, derived 
by the Contractor from contracts with the 
Departments and subcontracts for the Con- 
tractor’s fiscal year ended may 
be made by agreement or order is hereby 
extended to and including 1 


If a corporation add 
(Corporate Seal) 


(Secretary) 
UNTTED STATES OF AMERICA. 


Acting on behalf of the 
War Contracts Price Ad- 
justment Board created 
by the Renegotiation Act, 
under due delegations of 
authority made pursu- 
ant to subsection (d) 
(4) of the Renegotiation 
Act. 


[RR 725] 


SUBPART D—FORMS RELATING TO AGREEMENTS 
AND UNILATERAL DETERMINATIONS 


1. Section 1607.741 (a) is amended by 
the modification of Article 4 as set forth 
below. 


§ 1607.741 


Agreement form s—(a) 
Standard form of agreement. * * * 


4. Terms of payment. The Contractor 

agrees to pay to the Government the sum of 

), being the 

amount determined in Article 1 hereof to be 
eliminated, as follows: 

Payment shall be made by check to the 

order of the Treasurer of the United States 


All unpaid 
installments hereunder may at the option of 
the Government be declared and thereupon 
shall become immediately due and payable, 
in the event of a default continuing for 
twenty days in the payment of any amount 
required to be paid under this agreement. 
Interest at the rate provided by law in the 
District of Columbia as the rate which is 
applicable in the absence of express contract 
as to the rate of interest, shall accrue and 
shall be payable upon each payment due 


**If any part of the profits to be eliminated 
were derived from prime contracts with De- 
fense Plant Corporation, Metals Reserve Com- 
pany, Defense Supplies Corporation or Rub- 
ber Reserve Company, insert here: “to the 
extent of $ and by check to the order 
of and delivered to the RFC Price Adjustment 
Board, 811 Vermont Avenue, Washington 25, 
D. C., to the extent of $.....-......-.” 


under this agreement from and after the 
due date thereof, whether original or accel- 
erated. 


2. Section 1607.741 (b) (1) is amended 
to read as follows: 


(b) Variations in the standard form— 
(1) Forward pricing. When agreement 
cannot be reached upon specific price re- 
ductions, use may be made of the follow- 
ing clause: 


The Contractor agrees that so long as it 
shall have contracts and subcontracts which 
are by law subject to renegotiation, it will 
from time to time adjust its prices under 
such contracts and subcontracts to eliminate 
the accumulation of profits thereunder re- 
garded by the Contractor as excessive. Within 
twenty days after the close of that quarter of 
the Contractor’s current fiscal year in which 
the Contractor has received a fully executed 
counterpart of this agreement, the Con- 
tractor agrees to file with 


a report setting forth the price reductions, if 
any, made during all then expired quarters 
of such current fiscal year applicable to its 
contracts and subcontracts subject to rene- 
gotiation. The Contractor further agrees to 
file a similar report within twenty days fol- 
lowing each subsequent quarter of its cur- 
rent fiscal year setting forth its price reduc- 
tions, if any, made during such quarter. 
Each such report may be in such general 
terms or in such detail as the Contractor 
deems necessary to an intelligent appraisal 
thereof, but shall set forth, # feasible, the 
unit prices before and after each such re- 
duction, and shall set forth an estimate of 
the aggregate reduction effected thereby for 
such fiscal year under contracts and sub- 
contracts subject to renegotiation; and shall 
include, if available, a summary profit and 
loss statement for the period covered by the 
report. It is understood and agreed that price 
reductions will be taken into consideration 
in any renegotiation which may hereafter be 
conducted with the Contractor with respect 
to its current fiscal year, but that, with re- 
spect to periods subsequent to the date of 
this agreement, the obligations of the Con- 
tractor under this article will not be deemed 
to be satisfied by refunds or retroactive price 
reductions. 

Failure on the part of the Contractor to 
comply fully with this article shall not con- 
stitute grounds for reopening this agreement 
or for setting aside the discharge provided 
for in Article 8 hereof. 


3. Section 1607.741 (b) (5) is amended 
to read as follows, and § 1607.741 (b) (6) 
is added as set forth below. 


(5) Variations in Article 4 of the 
standard form. (i) If the profits to be 
eliminated are to be paid in installments, 
and the amount of the tax credit has 
not been ascertained, Article 4 may be 
drafted to read as follows: 


4. Terms of Payments. The Contractor 
agrees to pay to the Government the amount 
agreed in Article 1 hereof to be eliminated, 
less the tax credit, if any, applicable thereto 
pursuant to Article 3, as follows: 


, less the pro rata portion of 
the tax credit applicable thereto, within 
ten days after the Contractor shall have re- 
ceived a fully executed counterpart of this 
agreement or written notice of the amount 
of the tax credit, whichever is later; and 


, less the pro rata portion of 
the tax credit applicable thereto, on or be- 
fore or the due date of the 


‘ 
z 
9116 
To 
AN 
1 
Sew 
nat (Name of Contractor ) 
(Title) 
Attest: 
ase 
ale 
ast 
See (Title of Officer) 
Attest: 
tee 


FEDERAL REGISTER, Friday, July 28, 1944 


first scheduled payment, whichever shall be 
later. 


Payment shall be made by check to the order 
of the Treasurer of the United States ond 

All unpaid installments hereunder may - 
the option of the Government be declared 
and thereupon shall become, immediately due 


and payable, in the event of a default con- — 


tinuing for twenty days in the payment of 
any amount required to be paid under this 
agreement. Interest at the rate provided by 
law in the District of Columbia as the rate 


which is applicable in the absence of express — 


contract as to the rate of interest, shall ac- 
crue and shall be payable upon each payment, 


due under this agreement from and after the ~ 


due date thereof, whether original or accel- 
erated. 


(ii) If the amount of the tax credit 
has been ascertained before the agree- 
ment is drawn, Article 4 may be drafted 
to read as follows: 


4. Terms of Payment. The Contractor 
), being the dif- 
ference between the amount agreed in Article 
1 hereof to be eliminated and the amount of 
the tax credit referred to in Article 3 which 
has been determined to be applicable thereto, 
as follows: 


within ten days after the Con- 
tractor shall have received a fully executed 


counterpart of this agreement, and 
$_....... on or before 
on or before 


Payment shall be made by check to the order 
of the Treasurer of the United States and 
forwarded 


; and 


All unpaid installments hereunder may at 


the option of the Government be declared . 
and thereupon shall become, immediately due - 
and payable, in the event of a default con- - 


tinuing for twenty days in the paymens. of 
any amount required to be paid under this 
agreement. Interest. at the rate. 

by law in the District of Columbia as the rate 
which is applicable in the absence of express 
contract as to the rate of interest, shall 
accrue and shall be payable upon each pay- 
ment, due under this agreement from and 
after the due date thereof, whether original or 
accelerated. 


(6) Clause to be used in connection 
with renegotiation on a completed con- 
tract basis in certain cases. Whenever 
_ renegotiation is conducted on a com- 


pleted contract basis pursuant to the re- . 


quest of the contractor in the form there- 
for which is set forth in § 1607.723, the 
following clause will be inserted in the 
renegotiation agreement: 


Renegotiation of Construction Contracts . 


and Subcontracts on Completed Contract 
Basis. At the request of the contractor and 
with the consent of the renegotiating agency, 
the renegotiation concluded by this agree- 
ment was conducted on a completed contract 
basis with respect to the construction con- 
tracts and subcontracts of the contractor 
completed within said fiscal year. A copy of 


*If any part of the profits to be eliminated 
were derived from prime contracts with De- 
fense Plant Corporation, Metals Reserve 
Company, Defense Supplies Corporation or 
Rubber Reserve Company, appropriate pro- 
vision should be made so that the portion of 


the profits eliminated allocable to such prime . 


contracts is paid by check payable and deliv- 
ered to the RFC Price Adjustment Board, 811 
Vermont Avenue, Washington 25, D. C. 


No. 150——-6 


. said request dated 


is attached. 
hereto as Exhibit incorporated 
herein by reference as though set forth 
herein, and the contractor hereby agrees to 
be bound by all of the and 
conditions set forth in said request. 


[RR 741.2] 


4. Section 1607.742 is amended by the 
addition of a note at the end of the form, 
as follows. 


§ 1607.742 Clearance Notice. * * * 


Nore: If subsidiaries of the contractor with 
like fiscal years are to be included in the 
clearance notice, add the following sentence: 

“This instrument also applies to the --.--. 

subsidiaries of Contractor listed 

"(insert number) 


on the reverse hereof, as if each were named then 
as Contractor in a separate instrument of - 


like tenor.” 


Then list the names of the subsidiaries on 
the reverse side of the clearance notice. If 
space permits, it is preferable to list them in 
the inserted. paragraph on the face and vary 
the insertion appropriately. Should cor- 


porations with like fiscal years which are 


affillated with the Contractor be included in 
the clearance notice, the suggested insertion 
should be varied accordingly. 


[RR 742] 


5. Sections 1607.746 to 1607.748, in- 
clusive, are added as set forth below. 


§ 1607.746 Unilateral determination; 
delegated authority—(a) Order under 
delegated authority determining exces- 
sive profits. 


OrperR UNDER DetecaTep AuTHorRITY DETER- 
MINING EXCESSIVE PROFTrs 


Pursuant to authority duly delegated by 


War Contracts Price Adjustment Board, 


a renegotiation proceeding was duly com- 
menced with (hereinafter 
called the “Contractor”) with respect to the 
aggregate of the amounts received or accrued 
by the Contractor under contracts with the 
Departments and subcontracts as defined in 
the Renegotiation Act (sueh contracts and 
subcontracts being hereinafter collectively 
referred to as “said contracts with the De- 
partments and subcontracts”) for the Con- 
tractor’s fiscal year ended 
(hereinafter ealled “said fiseal year’). 

In connection with such renegotiation pro- 
ceeding, a-conference was held with the Con- 
tractor at or in connection with which there 
were submitted by the Contractor and ob- 


tained from governmental or other reliable — 


sources, certain financial, operating and other 
data relating to the Contractor’s business 
and the Contractor’s profits derived from said 
contracts with the Departments and sub- 
contracts during said fiscal year. At and in 
connection with such conference the Con- 
tractor has been afforded full opportunity 
to submit such additional information and 
to present such contentions as the Contractor 
deemed material to a determination of exces- 


sive profits within the meaning of the Rene- ~ 


gotiation Act. 

In determining the excessive profits here- 
inafter determined, due consideration has 
been given to all such financial, operating 
and other data and information so furnished 
or obtained, to each of the contentions so 


presented, and to all of the factors referred . 


to in subsection (a) (4) (A) of the Rene- 
gotiation Act. 

As a result of such renegotiation it is 
hereby determined that ........._.. Dollars 
(iiavdinwin ) represents the portion of the 
Contractor’s profits derived from said con- 
tracts with the Departments and subcon- 
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tracts for said fiscal year, which is excessive 
within the meaning of the Renegotiation 
Act. After proper adjustment on account of 
taxes, other than Federal taxes, measured by 


. income which are attributable to that por- 


tion of the Contractor's profits derived from 
said contracts with the Departments and 
subcontracts for said fiseal year which is not 
excessive, it is hereby determined that the 
amount of excessive profits of the Contractor 
which should be eliminated is _........-.-. = 
Dollars 

This order wili be deemed the determi- 
nation of the War Contracts Price Adjust- 
ment Board upon the conditions prescribed 
in subsection (d) (5) of the Renegotiation 
act. If, and as soon as, this order shall “be 
deemed the determination of the War Con- 
tracts Price Adjustment Board#pursuant to 
subsection (d) (5) of the Renegotiation Act, 

(Secretary of a Department) 

Officials in such Department to whom the 
power, function and duty of exercising such 
authority and carrying out such direction 
may be or have been delegated or successively 
redelegated) is hereby authorized and di- 
rected to take such action (including the au- 
thorization and direction of any other Secre- 
tary or Secretaries to take such action) as is 
provided by the Renegotiation Act and as 
he deems appropriate to eliminate such ex- 
cessive profits to be eliminated. 

In connectidn with the payment or dis- 
charge by any means of such exeessive profits 
to be eliminated, the Renegotiation Act pro- 
vides that the Contractor shall be allowed the 
applicable credit, if any, for Federal income 
and excess profits taxes as provided in Seetion 
3806 of the Internal Revenue Code. 


Issued and Entered on 194_. 


Title 
_ Acting on behalf of the War Contracts 
Price Adjustment Board created by the Rene- 
gotiation Act, under due delegations of au- 
thority made pursuant to subsection (d) (4) 


- of the Renegotiation Act. 


(RR 746.1] 


(b) Notice of order under delegated 
authority determining excessive profits. 


NoTIcE oF OnDER UNDER DELEGATED AUTHORITY 
DETERMINING EXCESSIVE Prorrrs 


194__ 

GENTLEMEN: 

You are hereby notified by registered mail 
that pursuant to renegotiation under the 
Renegotiation Act, and in accordance with 
authority delegated by the War Contracts 
Price Adjustment Board, 
acting in its behalf, issued and entered an 
1944, determining 
that of your profits derived from contracts 
with the Departments and subcontracts for 


Dollars ($._.-.--- ) represents excessive prof- 
its which should be eliminated. A copy of 
such order is enclosed herewith. 

As provided in the Renegotiation Act such 
order may, in the discretion of the War Con- 
tracts Price Adjustment Board, be reviewed 
by such Board upon your request or upon its 
own motion, but unless such review shall 
have been initiated within the time pre- 
scribed by the Renegotiation Act, such order 
shall be deemed the determination of the 
War Contracts Price Adjustment Board. 

Yours very truly, 


Acting on behalf of the War Contracts Price 
Adjustment Board created by the Renegotia- 
tion Act, under due delegations of authority 


‘made pursuant to subsection (d) (4) of the 


Renegotiation Act. 
[RR 746.2] 
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{c) Notice of order having become 
the determination of the War Contracts 
Price Adjustment Board. 


Notice or Orper HAVING BECOME THE DETER- 
MINATION OF THE WAR CONTRACTS PRICE AD- 
JUSTMENT BOARD 


194__ 

GENTLEMEN: You are hereby notified that 
no review having been initiated by the War 
Contracts Price Adjustment Board, either on 
your request or on its own motion, of the 
order dated, issued and entered on --.---~- 
194__, pursuant to renegotiation 
under the Renegotiation Act, by 
Saeed acting on behalf of the War Con- 
tracts Price Adjustment Board in accord- 
ance witheauthority delegated by it, deter- 
mining that of your profits derived from 
contracts with the Departments and sub- 
contracts for your fiscal year ended ---.---- ° 
excessive profits which should be eliminated, 
such order is deemed the determination of 
the War Contracts Price Adjustment Board. 

A copy of such order is enclosed herewith. 

This notice is being mailed to you by reg- 

The payment date for discharge of your 
obligation under such order is .-.-.--- (Here 
insert date approximately 15 days from the 
date such order is deemed the determination 
of the War Contracts Price Adjustment 
Board.) Unless payment is made on or be- 
fore such payment date, interest shall: be 
paid at the rate of 6% per annum from such 
payment date. 

Demand is hereby made that you repay, 
on or before such payment date, such exces- 
sive profits to be eliminated less the tax 
credit, if any, referred to in such order. 
Any check should be drawn to the order of 
the Treasurer of the United States and de- 


Yours very truly, 
War ConTrRAcTs PRICE ADJUST- 
MENT Boarp, 
Title 


(Secretary of a Department) 
(RR 746.3]. 


§ 1607.747 Action by the War Con- 
tracts Price Adjustment Board after re- 
view—(a) Order. 


ORDER BY THE WaR CONTRACTS PRICE ADJUST- 
MENT Boarp AFTER REVIEW 


194_. 
Upon review of an order issued and entered 


on behalf of the War Contracts Price Adjust- 
ment Board in accordante with authority 
delegated by it, determining 


Dollars (@...--- ) as the amount of excessive 
profits which should be eliminated, derived 
(hereinafter called the 


* If any part of the profits to be eliminated 
were derived from prime contracts with De- 
fense Plant Corporation, Metais Reserve Com- 
pany, Defense Supplies Corporation or Rub- 
ber Reserve Company, appropriate provision 
should be made so that the portion of the 
profits eliminated allocable to such prime 
contracts is paid by check payable and de- 
livered to the RFC Price.Adjustment Board, 
811 Vermont Avenue, Washington 25, D. C. 

+Insert address within Department to 
which the Contractor is assigned for renego- 
tiation. 

** Countersignature on behalf of the Sec- 
retary of a Department to which the Con- 
tractor is assigned for renegotiation. 


“Oontractor”’) from contracts with the De- 
partments and subcontracts es defined in the 
Renegotiation Act, for the Contractor's fiscal 
year ended _.._...--.--. , and after taking into 
consideration all of the factors referred to in 
subsection (a) (4) (A) of the Renegotiation 
Act, the War Contracts Price Adjustment 
Board has determined that ......-_- Dollars 
rE ) represents the portion of the Con- 
tractor’s profits derived from said contracts 
with the Departments and subcontracts for 
the Contractor’s fiscal year ended -.-.___--_- 
which is excessive within the meaning of the 
Renegotiation Act. After proper adjustment 
on account of taxes, other than Federal taxes, 
measured by income which are attributable 
to that portion of the profits of the Con- 
tractor derived from said contracts with the 
Departments and subcontracts for said fiscal 
year which is not excessive, the War Con- 
tracts Price Adjustment Board hereby deter- 
mines that the amount of excessive profits of 
the Contractor for said fiscal year which 
should be eliminated is -.---...--.- Dollars 
($.----- ). 

This order constitutes a determination by 
the War Contracts Price Adjustment Board 
upon review as provided by subsection (d) 
(5) of the Renegotiation Act. The --_-.--- 

(Secretary 
nitimnepiahindaiaaliiiniaans (or such official or officials in 
of a Department) 
such Department to whom the power, func- 
tion and duty of exercising such authority 
and carrying out such direction may be or 
have been delegated or successively redele- 
gated) is hereby authorized and directed to 
take such action (including the authoriza- 
tion and direction of any other Secretary or 
Secretaries to take such action) as is provided 
by the Renegotiation Act and as he deems 
appropriate to eliminate such excessive profits 
to be eliminated. 

In connection with the payment or dis- 
charge by any means of such excessive profits 
to be eliminated, the Renegotiation Act pro- 
vides that the Contractor shall be allowed 
the applicable credit, if any, for Federal in- 
come and excess profits taxes as provided in 
Section 3806 of the Internal Revenue Code, 


(RR 747.1] 
(b) Notice. 


Notice OF DETERMINATION BY ORDER ENTERED 
BY War CONTRACTS Prick ADJUSTMENT BOARD 
Upon REVIEW 


194__ 


GENTLEMEN: You are hereby notified that 
upon review of an order dated, issued and 
acting on behalf of the 
War Contracts Price Adjustment Board in 
accordance with authority delegated by it, 
pursuant to renegotiation under the Renego- 
tiation Act, the War Contracts Price Adjust- 
ment Board has issued and entered its order 
determining that of your profits derived from 
contracts with the Departments and subcon- 
tracts for your fiscal year ended —-..-..._- 
Dollars ($_....--.) represents ex- 
cessive profits which should be eliminated. 

A copy of such order is enclosed herewith. 

This notice is being mailed to you by regis- 

The payment date for discharge of your 
obligation under such order is -..---...----. 
(Here insert date approximately 16 days from 
the date of such order.) Unless payment is 
made on‘or before such payment date, in- 
terest shall be paid at the rate of 6% per 
annum from such payment date. 
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Demand is hereby made that you repay, on 
or before such payment date, such excessive 
profits to be eliminated less the tax credit, 
if any, referred to in such order. Any check 
should be drawn to the order of the Treas- 
urer of the United States and delivered 


(Secretary of a Department) 
{RR 747.2) 


§ 1607.748 Withholding orders—(a) 
Direction to a contractor to withhold. 


194__ 

GENTLEMEN: Pursuant to renegotiation 
under the Renegotiation Act, the War Con- 
tracts Price Adjustment Board has deter- 


mined that $_._-.--_- of the profits derived 
the Departments and subcontracts for the 
fiscal year ended ___._..__._._-_. are exces- 


sive profits which should be eliminated. 

In accordance with the Renegotiation Act, 
the War Contracts Price Adjustment Board 
has authorized and directed the undersigned 
to eliminate such excessive profits. Accord- 
ingly, you are hereby directed to withhold 
for the account of the United States, pur- 
suant to subsection (c) (2) of the Renego- 
tiation Act, any and all amounts not in excess 
Sen aera otherwise due or which shall be- 
come due from you to said -_.-._-.__-.-_--. 

This direction shall be effective immedi- 
ately and shall continue in effect until fur- 
ther notice from the undersigned. 

You are directed further to report in writ- 
ing to the undersigned within fifteen days 
from the date hereof the amount, if any, 
withheld by you for the account of the United 
States pursuant hereto. 

Yours very truly, 


(Secretary of a Department) . 
[RR 748.1] 


(b) Direction to a contractor to pay 
over amounts withheld. 


os 


GENTLEMEN: Pursuant to direction issued 
under subsection (c) (2) of the Renegotiation 
Act you have, as you have reported to the 
undersigned, withheld for the account of 
the United States from amounts otherwise 
due to , the sum of 

You are hereby authorized and directed 
to pay over said sum to the United States by 
delivery to the undersigned of a check in 
said amount, payable ‘to the order of the 
Treasurer of the United States.* 

As provided in said subsection (c) (2) of 
the Renegotiation Act you are indemnified 
by the United States against all claims by 
on account of such 
amount withheld. 

Yours very truly, 


(Secretary of a Department) 
[RR 748.2] : 
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SUBPART E—FORMS OF REPORT 


Section 1607.752 (b) (4) is amended 
and 1607.753 is added as set forth below: 


§ 1607.752 Statement to be furnished 
contractor. * 

(b) Form of sieghtiie and specific 
instructions as to its preparation (stat- 
utory). * * 

(4) Reasons for the determination. A 
statement shall be made of the reasons 
for the determination in the light of all 


of the facts and factors referred to in 
the foregoing portions of the statement, 
indicating generally the relative signifi- 
cance and importance of such facts and 
factors. Return on net worth shall be 
computed before deductions for Federal 
income taxes and be based on that por- 
tion of the net worth determined to have 
been used in connection with the per- 
formance of renegotiable contracts. If 
this is not practicable, reference to net 
worth shall be omitted. Such matters as 


{Actual size of form 7’’ by 13/7] 
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(i) profits on non-renegotiable business 
and (ii) profits after Federal taxes do 


-not constitute factors or reasons to be 


taken into consideration in the rene- 
gotiation proceeding or included in the 
statement to be furnished to the con- 
tractor, although such figures are fre- 
quently included in the financial data 
submitted by the contractor and attached 
as exhibits to the statement. [RR 752.2] 


§ 1607.753 Summary of financial data; 
spread sheet. 


Name and address of contractor Renegotiated by Date final meeting Approved by Date agreement approved 
Pot. % of Peacetime products 
Corp. ( rop. lore 0 
Fiscal 194... Net sales taxes on | net sales 
income 
enegotiable: 
Fixed price before adjustment. -........- Wartime products 
Net 
% 
(includ- het Total materials and subcontractin 
g  %ofcost of renegotiable sales___...... 
Tere) a Materials furnished by Govt. or customer for renegotiable bus. $ 
after 
Total business before Amount} Asof Salaries No. 
Prior years 
Price reductions, policies and comparisons..... Expense 


SUBPART I—ADDRESSES 


Section 1607.796 is added, and §§ 1607.- 
791 (b), 1607.792, 1607.793 (a) and (b) 
(3), and 1607.795 are amended as follows: 


§ 1607.791 War Contracts Price Ad- 
justment Board. * * 
(b) Members. 


Mr. Joseph M. Dodge, Chairman (War De- 
partment), Room 3D 573, The .Pentagon, 
Washington 25, D. C. Tel. Republic 6700, 
Ext. 73173. 

Mr. W. John Kenney, Vice Chairman (Navy 
Department), Room 102, Premier Building, 
718 18th Street NW., Washington 6, D. C. 
Tel. Republic 7400, Ext. 5169 or 62729. 

Comdr. A. G. Rydstrom (Maritime Com- 
mission), Room 6512, Electrical Workers 
Building, 1200 15th Street NW., Washington 
25, D. C. Tel. Executive 3340, Ext. 606 or 607. 

Captain H. C. Maull, Jr. (Treasury Depart- 
ment), 5304 Procurement Building, 7th and 
D Streets SW., Washington 25, D. C. Tel. 
District 5700, Ext. 2105. 

Mr. Charles T. Fisher, Jr. (Reconstruction 
Finance Corporation), Room 1167 Lafayette 
Building, 811 Vermont Avenue NW., Wash- 
ington 25, D. C. Tel. Executive 3111, Ext. 8 
or 48, 


Mr. Carman G. Blough (War Production 
Board), Department 1400, 4th and Inde- 
pendence Avenue SW., Washington 25, D. C. 
Tel. Republic 7500, Ext. 71783. 


[RR 791.2] 


§ 1607.792 Departmental Price Ad- 
justment Boards. 

OTE: § 1607.792 is amended by the sub- 
stitution of Mr. W. John Kenney for Mr. 
Laiard Bell as Chairman of Navy Price Ad- 
justment Board. 


§ 1607.793 War Department Price Ad- 
justment Sections—(a) Headquarters. 


War Department Power Procurement Offi- 
cer, Price Adjustment Section, Room 5106, 
New War Dept. Building, Washington 25, 
D.C. Tel. Republic 6700, Ext. 77982. 


[RR 793.1] 
(b) Field Offices of Price Adjustment 
Sections. 


Nore: The address of the San Francisco 
Ordnance District is changed to 100 McAllis- 
ter Street, San Francisco 1, California. Tel. 
Underhill 3306. 


$ 1607.795 Related Offices. * * * 


Chief, Contract Review Branch, Procure- 
ment Policy Division, War Production Board, 
Department 1400, 4th & Independence Ave- 
nue, SW., Washington 25,D.C. Tel. Repub- 
lic 7500, Ext. 71783. 


(RR 795] 


§ 1607.796 War Department Patent 
Royalty Adjustment Offices. 


Patent Counsel, Legal Branch, Office, Di- 
rector of Matériel, Headquarters, Army Serv- 
ice Forces, Room 5C 683, The Pentagon, 
Washington 25, D. C. Tel. Republic 6700, 
Ext. 2553. 

Chairman, Royalty Adjustment Board, 
Army Air Forces Matériel Command, Wright 
Field, Dayton, Ohio. Tel. Kenmore 7111, 
Ext. 25222. 

Chief, Legal Division, Office of the Chief of 
Transportation, Room 3A 724, The Pentagon, 
Washington 25, D. C. Tel. Republic 6700, 
Ext. 3556. 

Chief, Contracts and Claims Branch, Of- 
fice of the Chief of Engineers, Room 3213, 
New War Department Building, Washington 
25, D. C. Tel. Republic 6700, Ext. 78253. 

Chief, Patent Section, Legal Branch, Office 
of the Chief of Ordnance, Room 4E 330, The 


| 
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Pentagon, Washington 25,D.C. Tel. Republic 
6700, Ext. 2748. 

Patents and Inventions Counsel, Legal Divi- 
sion, Office of the Chief Signal Officer, Room 
4D 331, The Pentagon, Washington 25, D. C. 
Tel. Republic 6700, Ext. 3702. 

Chief, Patent Section, Legal Branch, Office 
of the Chief of the Chemical Warfare Service, 
Room 1007, T-7, Gravelly Point, Virginia. 
Tel. Republic 6700, Ext. 2826. 

Chief, Patent Section, Legal Branch, Office 
of the Quartermaster General, Room 2442, 
Tempo B, Washington 25,D.C. Tel. Repub- 
lic 6700, Ext. 4294. 

The Patent Representative, Office of the 
Surgeon General, Room 419, Maritime Build- 
ing, Washington 25, D.C. Tel. Republic 6700, 
Ext. 79369. 

(RR 796] 


Part 1608—STATUTES, ORDERS, JOINT 


REGULATIONS AND DIRECTIVES * 
SUBPART A—STATUTES AND EXECUTIVE ORDERS 


Sections 1608.801 and 1608.802 are 
amended as set forth below. 

§ 1608.801 Renegotiation Act of 1943. 

Nore: § 1608.801 is amended by adding a 
citation of section 23 of the Military Appro- 


priation Act of 1945, Public Law 374, 78th 
Congress, approved June 28, 1944. 


§ 1608.802 Section 3806 of the In- 
ternal Revenue Code (as amended by 
section 701 (c) of the Revenue Act of 
1943). 


Nore: § 1608.802 is amended by adding a 
citation of the Individual Income Tax Act 
of 1944, Public Law 315, 78th Congress, ap- 
proved May 29, 1944 (58 Stat. 231). 


SUBPART D-——-EXEMPTIONS 


Sections 1608.845 and 1608.842 (c) (2) 


and (3) are added, and §§ 1608.841, 
1608.842 (c) (1) and 1608.844 are 
amended as set forth below. 


§ 1608.841 Raw material exemption. 


Note: The following raw materials are 
added to the exemption list in paragraph 
(a) of § 1608841: Chlorine and hydrogen 
produced electrically by electrolysis of salt 
brine; Fuller’s earth; monel ore and related 
materials; natural gasoline, casinghead 
gasoline, residue gas; and sodium aluminate. 


§ 1608.842 Public utility exemptions. 
* 


(c) Transportation. * * * 

(1) Contracts and subcontracts with 
common carriers to furnish transporta- 
tion by railroad, motor vehicle, pipe line 
or air, when made at published rates or 
charges, fixed, approved or subject to 
regulation as to the reasonableness 
thereof by a public regulatory body, or 
when made at rates or charges which the 
Department conducting the renegotia- 
tion in its discretion shall determine to 
be no higher than such published rates 
or charges for transportation of a-com- 
parable character. 

(2) Contracts and subcontracts with 
common carriers to furnish inland or 
coastal transportation by water, when 
made at published rates or charges, fixed, 
approved or subject to regulation as to 
the reasonableness thereof by the Inter- 
state Commerce Commission, or when 
made at rates or charges which the De- 


19 F.R. 4156, 6196, 7072. 


partment conducting the renegotiation 
in its discretion shall determine to be 
no higher than such published rates or 
charges for transportation of a compa- 
rable character. 

(3) Contracts and subcontracts with 
freight forwarders when made at pub- 
lished rates or charges, fixed, approved or 
subject to regulation as to the reason- 
ableness thereof by he Interstate Com- 
merce Commission. ~ 


§ 1608.844 List of exempted agricul- 
tural commodities. 


Note: The list in Exhibit 1 is amended by 
adding the following items: beeswax, drugs 
(botanical), honey and pine gum. 


§ 1608.845 Standard commerical ar- 
ticle exemption. (a) Pursuant to the 
authority given to the War Contracts 
Price Adjustment Board by subsection 
(i) (4) of the Renegotiation Act of 1943, 
the Board, under the provisions of sub- 
section (i) (4) (D) of the 1943 act, has 
exempted from renegotiation amounts 
received or accrued during fiscal years 
ending after June 30, 1943 and prior to 
July 1, 1944 under contracts or subcon- 
tracts for the making or furnishing of 
the following articles: 

(1) Iron scrap and steel scrap sold by 
dealers or brckers; 


Nore: The exemption of iron scrap and 
steel scrap as a standard commercial article 
applies only to dealers and brokers in iron 
scrap and steel scrap and is not to be con- 
strued as affecting, in any way, users of iron 
scrap or steel scrap, in particular, manufac- 
turers of iron or steel or processors making 
iron or steel products. who may produce and 
sell tron scrap or steel scrap as a by-product 
in the course of their operation. Neither 
does the exemption cover dealers in second- 
hand iron and steel machinery, equipment or 
facilities which are sold for re-use in any 
way other than as scrap. 


(2) Refined sugar (cane or beet) ; 

(3) Textile bags (made of burlap or 
cotton) ; 

(4) Leather transmission belting, me- 
chanical and textile leathers and me- 
chanical leather packings. [RR 845] 


SUBPART E—OTHER ORDERS AND DIRECTIVES 


Section 1608.852 (d) is added as set 
forth below. 


§ 1608.852 Treasury Rulings 
Decisions. * * 

(d) I. T. 3671—Section 3806—Mitiga- 
tion of effect of renegotiation of war con- 
tracts or disallowance of reimbursement. 


1944-12-11764 


INTERNAL REVENUE CODE 


The term “renegotiation,” for the purposes 
of section 3806 of the Internal Revenue Code, 
as amended, is not limited to a renegotiation 
within the meaning of section 403 of the 
Sixth Supplemental National Defense Appro- 
priation Act, 1942 (56 Stat., 226), as amended, 

Advice is requested whether the term “re- 
negotiation,” for the purposes of section 
$806 of the Internal Revenue Code, as 
amended, is limited to a renegotiation within 
the meaning of section 403 of the Sixth Sup- 
plemental National Defense Appropriation 
Act, 1942 (56 Stat., 226), as amended, or 
whether any Government contractor, acting 
upon his own initiative and desirous of re- 
funding direct to the United States profits 
he has realized under a Government con- 
tract, or a subcontract thereunder, may effect 


and 
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a repayment of such profits in a manner 
coming within the provisions of sections 
3806 of the Code, as amended. 

Section 3806 (a) (1) (A) of the Code pro- 
vides as follows: 

The term “renegotiation” includes any 
transaction which is a renegotiation within 
the meaning of section 403 of the Sixth Sup- 
plemental National Defense Appropriation 
Act (Public 528, 77th Cong., 2d Sess.) or 
such section, as amended, any modification 
of one or more contracts with the United 
States or any agency thereof, and any agree- 
ment with the United States or any agency 
thereof in respect of one or more such con- 
tracts or subcontracts thereunder. 

It will be noted that the above-quoted pro- 
vision of the Code includes within the term 
“renegotiation’—“any modification of one 
or more contracts with the United States 
or any agency thereof, and any agreement 
with the United States or any agency there- 
of in respect of one or more such contracts 
or subcontracts thereunder.” 

It is held that the term “renegotiation,” 
for the purposes of section 3806 of the In- 
ternal Revenue Code, as amended, is not 
limited to a renegotiation within the mean- 
ing of section 403 of the Sixth Supplemental 
National Defense Appropriation Act, 1942, 
as amended, supra (which section is cited as 
the Renegotiation Act). It includes an 
agreement in writing made in respect of one 
or more Government contracts or subcon- 
tracts thereunder, and may be effected by an 
exchange of correspondence which embodies 
a binding agreement by both parties as to 
the amount repaid or to be repaid and the 
year to which the repayment relates. A 
Government contractor, acting upon his own 
initiative and desirous of refunding direct 
to the United States profits he has realized 
under a Government contract, or a subcon- 
tract thereunder, should, however, get in 
touch with the renegotiating agency as to 
the form of agreement in writing which may 
be employed. 


[RR 852.4) 


[F. R. Doc. 44-11177; Filed, July 26, 1944; 
3:14 p. m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter II—Corps of Engineers, War 
Department 


Part 203—Bripce REGULATIONS 
BRIDGE AT LAKE CHARLES, LA. 


Pursuant to the provisions of section 5 
of the River and Harbor Act of August 18, 
1894 (28 Stat. 362; 33 U.S.C. 499), the 
regulations governing the operation of 
the State of Louisiana highway bridge 
across the Calcasieu River at Lake 
Charles, Louisiana, are hereby further 
amended to read as follows: 


§ 203.509 Calcasieu River, La.; State 
of Louisiana highway bridge, in Lake 
Charles, La. (a) The owner of or agency 
controlling the above-named bridge shall 
not be required to open the drawspan be- 
tween the hours of 6:00 a. m. and 7:00 
a. m., and 5:00 p. m. and 6:00 p. m., except 
as otherwise provided in paragraph (b). 

(b) The drawspan shall be opened 
promptly for vessels of the United States 
Government, or vessels such as fire tugs 
and other vessels desiring passage be- 
cause of an emergency. Such vessels de- 
siring passage because of an emergency 
shall sound four distinct blasts of 4 
whistle, horn or megaphone, When 
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weather conditions prevent hearing the 
sound signals, such vessels shall signal 
for opening by raising and lowering in 
a vertical plane a number of times a 
lighted lantern at night and a flag by 
day. 

(c) The owner of or agency controlling 
the bridge shall keep conspicuously 
posted on both the upstream and down- 
stream sides thereof, in such manner that 
it can easily be read at any time, a copy 
of these regulations. (28 Stat. 362; U.S.C. 
449) [Regs. 14 March 1944 as amended 
by Regs. 18 July 1944 (CE 823 (Calca- 
sieu R.—Lake Charles, La.—Mi. 43-5) — 
SPEWR) ] 


[SEAL] J. A. ULIO, 
Major General. 
The Adjutant General. 
[F. R. Doc. 44-11193; Filed, July 27, 1944; 
11:24 a. m.] 


TITLE 38—PENSIONS, BONUSES, AND 
VETERANS’ RELIEF 


Chapter I—Veterans’ Administration 
Part 1—GENERAL PROVISIONS 


RELEASE OF INFORMATION CONCERNING 
CLAIMANTS AND BENEFICIARIES 


Paragraph (b) of §1.320 is revoked, as 
set forth.below: 


1.320 Inspection of records by rec- 
ognized representatives of organiza- 

(b) Inspection of records or furnish- 
ing information therefrom when serv- 
ice was prior to April 21, 1898. ([Can- 
celed May 5, 1941.] 


[SEAL] Frank T. HINEs, 
Administrator. 
[F. R. Doc. 44-11185; Filed, July 27, 1944; 
10:07 a. m.] 


Part 2—ADJUDICATION: VETERANS’ CLAIMS 
PROOF OF RELATIONSHIP AND DEPENDENCY 


Section 2.1057 is amended to read as 
follows: 


§ 2.1057 Conditions which determine 
dependency. (a) Dependency will be 
held to exist if the father or mother of 
the veteran does not have an income suf- 
ficient to provide reasonable mainte- 
nance for such father or mother and 
members of his or her family under legal 
age, and for dependent adult members 
of the family if the dependency of such 
adult member results from mental or 
physical incapacity. “Reasonable main- 
tenance” includes not only housing, food, 
clothing and medical care sufficient to 
sustain life, but such items beyond the 
bare necessities, and as well as other re- 
quirements reasonably necessary to pro- 
vide those conveniences and comforts of 
living suitable to and consistent with the 
parents’ reasonable mode of life. “Mem- 
bers of the family” will be considered to 
mean those persons whom the father or 
mother is under moral or legal obliga- 
tion to support. 

(b) (1) In determining the amount of 
income, consideration will be given to 


(i) net income from property owned, or 
business operated, by the mother or 
father; (ii) earnings of the mother or 
father and other members of their fam- 
ily under legal age; (iii) actual contribu- 
tions of any character to the family ex- 
penses by the adult members; (iv) so- 
called social security benefits, i. e., old 
age assistance and old age and survivors’ 
insurance; (v) family allowances re- 
ceived pursuant to Public No. 625, 77th 
Congress (June 23, 1942), as amended by 
Public No. 174, 78th Congress (October 
26, 1943). 

(2) In determining whether other 
members of the family under legal age 
are factors in necessary expenses of the 
mother or father, consideration will be 
given to any income from business or 
property (including trusts) actually 
available, directly or indirectly, to the 
mother or father, for the support of the 
minor, but not to the corpus of the estate 
or the income of the minor which is not 
so available. 

(3) In determining dependency, 
amounts received from the following 
named sources, by the father or mother, 
or other member of the family, will be 
disregarded, viz., (i) as designated bene- 
ficiary or otherwise, of any insurance 
under the War Risk Insurance Act, the 
World War Veterans’ Act, 1924, as 
amended, or the National Service Life 
Insurance Act or any amendments to 
either; (ii) any pension or compensation 
under laws administered by the Veterans 
Administration; (iii) benefits under the 
World War Adjusted Compensation Act 
or the Adjusted Compensation Payment 
Act, or any amendments to either; (iv) 
the six months pay made to the desig- 
nated beneficiary thereof pursuant to 10 
U.S.C. 903, 903 (a) and 456; 34 U.S.C. 
943, 944 and 855c-2; (v) payments pur- 
suant to Mustering-out Payment Act, 
1944, Public No. 225, 78th Congress; (vi) 
donations or assistance from charitable 
sources. 

(4) In addition to considering income 
of a father or mother, consideration will 
be given to the corpus of such claimant’s 
estate if under all the circumstances it is 
reasonable that the same or some part 
thereof be sold and the proceeds con- 
sumed for the claimant’s maintenance. 

(c) The fact that the veteran has 
made habitual contributions to his 
father or mother, or both, is not con- 
clusive evidence that dependency existed, 
but shall be considered in connection 
with all other evidence. 

(d) The remarriage of a mother or 
father does not, per se, bar entitlement, 
but is prima facie evidence that depend- 
ency has ceased. 

(e) (1) In the absence of evidence in- 
dicating the contrary, dependency will 
be held to exist when the monthly in- 
come from sources proper to consider 
does not exceed: 

(i) $60 for a mother or father (not 
living together), 

(ii) $100 for a mother ail father (liv- 
ing together), 

(iii) The amounts stated in subdivision 
(i) or Gi) of this subparagraph plus $25 
for each additional member of the family 
whose support is to be considered under 


the criteria indicated in paragraphs (a) 
and (b) of this section. 


It must be definitely understood that 
the amounts stated are not controlling 
in any case but are to be used only as 
prima facie evidence. Each claim is sub- 
ject to adjudication upon the facts there- 
of in the light of the governing legal 
principles summarized in this section. 
(August 1, 1944.) (56 Stat. 381; 57 Stat. 
577; 58 Stat. 9, 10) 


[SEAL] FRANK T. HINES, 
Administrator. 
[F. R. Doc. 44-11186; Filed, July 27, 1944; 
10:07 a. m.] 


Part 5—ADJUDICATION: DEPENDENTS’ 
CLAIMS 


MISCELLANEOUS AMENDMENTS 


Sections 5.2515, 5.2539, 5.2540, 5.2542, 
5.2544, 5.2545, 5.2546, 5.2547, 5.2548, 
5.2576, 5.2583, 5.2634, and 5.2640 are 
amended, and § 5.2549 is added, as set 
forth below. 


§ 5.2515 World Warll. For the pur- 
pose of adjudicating claims for death 
pensions, the following definitions of re- 
lationship shall govern: (July 31, 1944.) 
(58 Stat. 229) 


No change in (a), (b), or (c). 


PENSIONABLE AND COMPENSABLE SERVICE FOR 
DEATH PENSION AND COMPENSATION 
PURPOSES 


§ 5.2539 Death compensation payable 
by virtue of Public No. 196, 76th Congress 
(Act of July 19, 1939), or under that act 
as amended by sections 7 and 8, Public 
No. 866, 76th Congress (Act of October 
17, 1940). (a) For the purposes of the 
second proviso of section 1, Public No. 
196, 76th Congress (Act of July 19, 1939), 
on and after July 19, 1939, the surviving 
widow and child or children of a World 
War I veteran who was in receipt of com- 
pensation on March 19, 1933, for paraly- 
sis, paresis or blindness or who on that 
date was in receipt of compensation be- 
cause of being helpless or bedridden from 
a service-connected disability and who 
died from such disease or injury shall be 
entitled to receive compensation at the 
monthly rates specified in § 5.2640 sub- 
ject to the conditions of § 5.2514 as to 
definitions of the terms “widow” and 
“child”, $ 5.2548 (f) as to annual income 
restrictions, and § 5.2575 (a) as to date of 
commencement, and § 2.1000 of this 
chapter as to service. 

(b) For the purposes of Public No. 196, 
“76th Congress, as amended by sections 
7 and 8, Public No. 866, 76th Congress 
(Act of October 17, 1940), on and after 
October 17, 1940, the surviving widow, 
child or children of a World War I 
veteran, regardless of whether he was in 
receipt of compensation on March 19, 
1933, and regardless of the cause of 
death, who dies or has died and service 
connection for any disease, injury or 
condition mentioned in paragraph (a) 
of this section is or would have been 
established under the laws or interpreta- 
tions governing this class of cases prior 
to March 20, 1933, regardless of the 
date of death, shall be entitled to re- 
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ceive compensation at the monthly rates 
specified in § 5.2640 subject to the condi- 
tions of § 5.2514 as to definitions of the 
terms “widow” and “child”, § 5.2548 (f) 
as to annual income restrictions, and 
§ 5.2575 (a) as to date of commencement, 
and § 2.1000 of this chapter as to service. 
(July 31, 1944.) (58 Stat. 229) 


No change in (c). 


§ 5.2540 Death of veteran of war with 
Spain, Boxer Rebellion and Philippine 
Insurrection: Section 30, Title III, Public 
No. 141, 73d Congress. (Canceled July 
31, 1944.) 


§ 5.2542 Death of veteran who served 
in Guam, Cuba or Puerto Rico; § 35.01. 
{Canceled July 31, 1944.) 


$ 5.2544 Death of veteran of war with 
Spain, Boxer Rebellion or Philippine In- 
surrection: Acts of July 16, 1918, Sep- 
tember 1, 1922, and May 1, 1926, as re- 
enacted by Public No. 269, 74th Congress. 
{Canceled July 31, 1944.] 


§ 5.2545 Act of July 16, 1918 (40 Stat. 


903). (Canceled July 31, 1944.) 


$ 5.2546 Rates payable under Act of 
July 16,1918. [Canceled July 31, 1944.) 


§ 5.2547 Act of May 1, 1926 (44 Stat. 
382), as Amended by the Act of June 11, 
1940 (Public No. 594, 76th Congress) ; 
Act of March 1, 1944 (Public No. 242, 
78th Congress). For the purposes of 
these acts, the widow, remarried widow, 
child or children of a veteran who served 
ninety days or more during the War with 
Spain, the Philippine Insurrection, or the 
China Relief Expedition, between April 
21, 1898, and July 4, 1902, inclusive, serv- 
ice to be computed from date of enlist- 
ment to date of discharge, including all 
leaves of absence and furloughs under 
General Orders numbered 130, August 
29, 1898, War Department; or, regardless 
of the length of service, if the veteran 
was discharged for or died in service of 
a disability incurred in the service in line 
of duty shall be entitled to receive pen- 
sion at the monthly rates specified in 
§ 5.2634, when § 4.2007 of this chapter 
as to persons included, § 4.2018 of this 
chapter as to service, and § 4.2039 of this 
chapter as to character of discharge, 
are met. 

(a) When a pension has been granted 
to an insane, idiotic, or otherwise help- 
less child, or to a child or children under 
age of 16 years, a widow or remarried 
widow shall not be entitled to a pension 
until the pension to such child or children 
terminates, unless such child or children 
be a member or members of her famil¥ 
and cared for by her; and upon the 
granting of pension to such widow or re- 
married widow payment of pension to 
such child or children shall cease; Pro- 
vided, That where an unremarried widow 
becomes entitled to pension by reason of 
section 2, Public No. 242, 78th Congress 
(Act of March 1, 1944), the pension pay- 
able to such widow and child or children 
not in her care and custody may be ap- 
portioned as prescribed in § 5.2591, effec- 
tive from the date of commencement of 
the award to the widow. (July 31, 1944.) 
(58 Stat. 107; 229) 


§ 5.2548 Death of World War I vet- 
eran from disease or injury not the re- 
sult of military service, who at time of 
death had a service-connected disability 
(Public No. 484, 73d Congress, as amend- 
ed). (a) On and after July 19, 1939, 
for the purpose of section 1 (b), Public 
No. 198, 76th Congress, the widow, child 
or children as defined in § 5.2514 of a 
person who served with the United States 
military or naval forces in World War I 
before November 12, 1918, or before April 
2, 1920, if service was in Russia, and who 
was honorably discharged after serving 
90 days or more (or having served less 
than 90 days was discharged for dis- 
ability incurred in the service in line of 
duty) and who dies or has died from a 
disease or disability not service con- 
nected and at the time of death had a 
disability as defined in § 5.2548 (b) (1), 
directly or presumptively incurred in or 
aggravated by service in World War I 
after April 5, 1917, and before July 3, 
1921, for which compensation would be 
payable if 10 per centum or more in 
degree, shall be ehtitled to receive com- 
pensation at the monthly rates specified 
in § 5.2640: Provided, That for the pur- 
pose of section 1 (a), Public No. 198, 76th 
Congress, compensation shall be payable 
regardless of the length of the veteran’s 
service if at the date of death he had 
such a disability which was 10 per 
centum or more disabling. 

(b) (1) Establishment of service-con- 
nected disability of less than 10 per 
centum under Public No. 198, 76th Con- 
gress (Act of July 19, 1939). On and 
after July 19, 1939, the existence of a 
directly or presumptively service-con- 
nected disease or injury at death and the 
determination of a disability resulting 
from such disease or injury for which 
compensation would be payable if 10 
per centum or more in degree may be 
based upon evidence filed at any time 
subject to the limitations contained in 
§ 35.022 (b) of this chapter, and § 35.021 
(a) (1) (iii) of this chapter. Any dis- 
ability that may be properly service con- 
nected either directly or presumptively 
under the provisions of Public No. 2, 73d 
Congress, sections 26, 27 and 28, (exclud- 
ing section 31) Public No. 141, 73d Con- 
gress, or under the law in effect at time 
of death as provided in paragraph (b) 
(2) of this section will be considered 
service connected for the purpose of 
Public No. 198, 76th Congress (Act of 
July 19, 1939). The term “disability” as 
used herein shall comprehend any prop- 
erly service-connected disease or injury 
existing at death for which the Schedule 
of Disability Ratings, 1925, and exten- 
sions thereto prescribes: 

(i) An evaluation of 1 per centum or 
more disability under any occupational 
variant, or 

(ii) An evaluation of lower than one 
per centum disability but which is a dis- 
ability within the meaning of instruc- 
tions issued defining the term “disabil- 
ity,” as used in section 1 (b), Public No. 
198, 76th Congress, or 

(iii) An evaluation of lower than one 
per centum disability, not covered by 


paragraph (b) above, when it is clear 


that the disease or injury constituted a 
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definitely ascertainable disability; Pro- 
vided, That in such cases the rating 
agency, or board of veterans appeals, as 
the case may be, will outline the evidence 
and influencing reasons relied upon to 
show the existence of a disability; Pro- 
vided further, That rating boards in field 
offices will make recommendatory ratings 
in these cases which will be forwarded to 
central office for review and final rating 
by the dependents pension board, de- 
pendents claims service. : 


No change in (b) (2), (c), or (d). 


(e) Discharge requirements. Except 
under section 1 (b), Public No. 198, 76th 
Congress, the requirements as to dis- 
charge must conform to section 23 of the 
World War Veterans’ Act, 1924, as 
amended (section 447, Title 38, U. S. 
Code). 

(f) Income limitation; for periods on 
and after July 19, 1939. For periods on 
and after July 19, 1939, no payment of 
compensation shall be made under the 
provisions of Public No. 484, 73d Con- 
gress, as amended, to any widow without 
a child, or to any child whose annual in- 
come exceeds $1,000.00, or to a widow 
with a child or children whose annual 
income exceeds $2,500.00; Provided, That 
on and after July 13, 1943, where pay- 
ments to a widow are disallowed or dis- 
continued by reason of annual income, 
payment to a child or children of the 
deceased veteran may be made as though 
there is no widow. The provisions of 
§ 3.1228 of this chapter will govern de- 
terminations under this paragraph but 
in no event will any payments by the 
United States Government because of 
disability or death under laws adminis- 
tered by the Veteran’s Administration be 
considered. (Section 11, Public No. 144, 
78th Congress.) 


No change in (g). 


th) Misconduct. Death resulting from 
misconduct of the person who served is 
not a ground for denial of compensation 
under the provisions of Public No. 198, 
76th Congress (Act of July 19, 1939). 
(See § 5.2576 (b).) (July 31, 1944.) (58 
Stat. 229) . 


No change in (i). 


$5.2549 Death of World War II vet- 
eran from disease or injury not the result 
of service, who at time of death had a 
service-connected disability (Public No. 
312, 78th Congress, Act of May 27, 
1944). (a) On or after May 27, 1944, 
for the purposes of section 4, Public 
No. 312, 78th Congress, the widow, child 
or children, as defined in § 5.2515, of a 
person who served during World War II 
and who was honorably discharged after 
serving 90 days or more (or having served 
less than 90 days, was discharged for 
disability incurred in the service in line 
of duty) and who dies or has died from 
a disease or disability not connected with 
such service, and at the time of death 
had a disability as described in para- 
graph (b) of this section incurred in or 
aggravated by service in World War II, 
for which pension would be payable if 
10 per centum or more in degree shall 
be entitled to receive pension at the 
monthly rates specified in § 5.2640; 
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Provided, That pension shall be payable 
without regard to the length of the vet- 
eran’s service if at the date of death 
he was receiving or entitled to receive 
pension for a disease or disability as 
specified above which was 10 per centum 
or more disabling under the Schedule 
for Rating Disabilities, 1933, and exten- 
sions thereto; Provided further, That 
the income limitations set forth in 
§ 5.2548 (f) shall be applicable in deter- 
mining entitlement to pension under this 
law. 

(b) (1) Establishment of service-con- 
nected disability of less than 10 per 
centum under section 4, Public No. 312, 
78th Congress. On or after May 27, 
1944, the existence of a service-connected 
disease or injury at death and the de- 
termination of a disability resulting 
from such disease or injury for which 
pension would be payable if 10 per cen- 
tum or more in degree may be based 
upon evidence filed at any time subject 
to the limitations contained in § 35.022 
(b), and § 35.021 (a) (1) (iii) of this 
chapter. Any disability that may be 
properly service connected under the 
provisions of § 35.011 of this chapter, 
Public No. 2, 73d Congress, as amended, 
for World War II veterans will be con- 
sidered service connected for the pur- 
pose of Public No. 312, 78th Congress. 

(2) The term “disability” as used 
herein shall comprehend any disease or 
injury existing at death for which serv- 
ice connection is established in accord- 
ance with laws applicable to World War 
II, and which constitutes a disability as 
defined by the regulations and rating 
criteria applicable to Public No. 484, 73d 
Congress, as amended. 

(3) This regulation shall be cited as 
the authority for the determination of 
the existence of a disability of less than 
10 per centum under section 4, Public 
No. 312, 78th Congress. Where there is 
no provision for an evaluation of the 
disease or injury as «\ disability and the 
condition is not a disability within the 
meaning of the instructions issued de- 
fining the term “disability” as used in 
section 1 (b), Public No. 198, 76th Con- 
gress, but it is clear that the disease 
or injury constituted a definitely ascer- 
tainable disability the rating agency or 
the board of veterans appeals, as the 
case may be, will outline the evidence 
and influencing reasons relied on to show 
the existence of a disability: Provided, 
however, That rating boards in field 
offices will make recommendatory rat- 
ings in such cases which will be for- 
warded to central office for review and 
final rating by the dependents pension 
board, dependents claims service. (July 
31, 1944.) (58 Stat. 229) 


COMMENCEMENT OF ORIGINAL AWARDS OF 
DEATH PENSION OR COMPENSATION 


$ 5.2576 Public No. 484, 73d Congress, 
as Amended by Public No. 198, 76th Con- 
gress, and Public No. 312, 78th Congress. 
Original awards of death compensation 
under Public No. 484, 73d Congress (Act 
of June 28, 1934) as amended, shall com- 
mence: 

(a) If the person on whose service 
claim is based served 90 days or more, or 
having served less than 90 days was dis- 
charged for disability incurred in the 


service in line of duty and died while 
suffering from a disease or injury directly 
or presumptively incurred in or aggra- 
vated by service in World War I for 
which compensation would be payable if 
10 per centum or more in degree, pur- 
suant to section 1 (b), Public No. 198, 
76th Congress, or, regardless of the 
length of the veteran’s service if at the 
date of death he had such a disability 
which was 10 per centum or more dis- 
abling, pursuant to section 1 (a), Public 
No. 198, 76th Congress: 

(1) July 19, 1939, or the day follow- 
ing the date of death whichever is the 
later, if application is filed within one 
year from date of death. 

(2) The date of filing application if 
application is not filed within one year 
from date of death, but in no event prior 
to July 19, 1939. 

(b) Original awards of compensation 
under Public No. 484, 73d Congress, as 
amended, predicated upon a finding of 
continued and unexplained absence of a 
veteran from his home and family for 
a period of seven years (Public No. 591, 
77th Congress; §§ 5.2518 and 5.2548 (i)), 
under which it must be borne in mind 
that the date of death is the date deter- 
mined to be the end of the seven-year 
period, shall commence: 

(1)- June 5, 1942, in those cases where 
the death of the veteran is determined 
to have occurred prior to June 5, 1942, 
and an application was pending on that 
date or filed on or after that date and 
within one year following the date of 
death. 

(2) The day following the date of 
death where the death of the veteran is 
determined to have occurred on or after 
June 5, 1942, and application is filed 
within one year following the date of 
death. 

(3) The date of filing application, if 
application is not filed within one year 
from date of death, but in no event prior 
to June 5, 1942. 

(c) World War II (Public No. 312, 78th 
Congress). The date of commencement 
of original awards of death pension pay- 
able solely as a result of the provisions 
of section 4, Public No. 312, 78th Con- 
gress (see § 5.2549), shall be the day fol- 
lowing the date of death of the veteran 
or May 27, 1944, whichever is the later, 
if application is filed within one year 
from date of death; 6therwise from date 
of filing application, but in no event 
prior to May 27, 1944. A claim pending 
on May 27, 1944, shall be considered a 
claim under this law. 

-(d) In the event a claim filed under 
this paragraph is not complete at the 
date of filing thereof in the Veterans 
Administration, the claimant will be no- 
tified of the evidence necessary to com- 
plete the claim and if such evidence is 
not received within one year from the 
date of the request therefor, compensa- 


_ tion will not be paid by reason of the 


filing of that claim. 
(58 Stat. 229) 


EFFECTIVE DATES OF INCREASE OF DEATH 
PENSION OR COMPENSATION 


§ 5.2583 Public No. 484, 73d Congress, 
as amended. An award of increased 
compensation payable pursuant to the 
provisions of section 2, Public No, 198, 


(July 31, 1944.) 
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76th Congress, to or for a dependent en- 
titled to or in receipt of compensation 
under Public No. 484, 73d Congress, as 
amended, on July 19, 1939, shall be effec- 
tive on that date. The increased pen- 
sion or compensation payable pursuant 
to the provisions of section 2, Public No. 
312, 78th Congress, shall be effective June 
1, 1944. (July 31, 1944.) (58 Stat. 229) 


RATES OF DEATH PENSION AND COMPENSATION 
FOR WIDOWS, REMARRIED WIDOWS, CHIL- 
DREN, AND DEPENDENT PARENTS 


§ 5.2634 War With Spain, Philippine 
Insurrection and Boxer Rebellion, Act of 
May 1, 1926, as reenacted by Act of Au- 
gust 13, 1935, (Public No. 269, 74th Con- 
gress) ; sections 1 and 7, Act of July 13, 
1943 (Public No. 144, 78th Congress); 
Act of March 1, 1944 (Public No. 242, 
78th Congress). No change in (a) or 
(b) (1). 

(2) The rates for children whe are 
eligible solely as a result of the definition 
of the term “child” contained in § 5.2514 
(c), (see § 5.2512 (c)), such rates to be 
effective only for periods on and after 
July 13, 1943, shall be those set forth in 
§ 5.2640. The rate for a child or children 
entitled only under this paragraph over 
any period of time that a child or chil- 
dren are entitled under subparagraph 
(1) of this paragraph will be the share 
to which such child or children would 
be entitled, if all of the children were 
awarded pension under this paragraph. 

As to a widow and child or children 
not in her care and custody, any amount 
payable under this paragraph may be 
apportioned as prescribed in §§ 5.2591 and 
5.2592. (July 31, 1944.) (58 Stat. 229) 


§ 5.2640 Rates under Public No. 484, 
73d Congress (Act of June 28, 1934), as 
amended, and under Public No. 196, 76th 
Congress (Act of July 19, 1939). The 
following rates are payable under Public 
No. 484, 73d Congress (Act of June 28, 
1934), as amended by section 2, Public 
No. 198, 76th Congress (Act of July 19, 
1939), as amended, Public No. 196, 76th 
Congress (Act of July 19, 1939), as 
amended, and Public No. 312, 78th Con- 
gress (Act of May 27, 1944): 

(a) Rates on and after July 19, 1939. 


Per month 
Widow but no child... ccannccnon $30. 00 
Widow and one child____---._-__---- 38. 00 


(with $4 for each additional child.) 


No widow but one child____..-----.. 15.00 
No widow but two children__...-.._. 122.00 
No widow but three children__.._._-_. 130.00 


(with $3 for each additional child, 
total amount to be equally divided.) 


1 Equally divided. 


The total compensation payable under 
this paragraph shall not exceed $64.00. 
Where such benefits would otherwise ex- 
ceed $64.00 the amount of $64.00 may be 
apportioned as prescribed in § 5.2591. 

(b) Rates on and after June 1, 1944. 


Per month 

Widow but no child_............... #35. 00 

Widow but one child_..--._-.-.-.-. 45.09 
(with $5 for each additional child.) 

No widow but one child__-.-_.-..... 18.00 

No widow but two children._....... 127.00 

No widow but three children___.--... 136. 00 


(with $4 for each additional child, 
total amount to be equally divided.) 


1 Equally divided. 


9124 FEDERAL REGISTER, Friday, July 28, 1944 


The total compensation payable under 
this paragraph shall not exceed $64.00. 
As to a widow and child or children not 
in her care and custody, any amount 
payable under this paragraph may be 
apportioned as prescribed in § 5.2591. 
(July 31, 1944.) (58 Stat. 229) 


[SEAL] FRANK T. HINEs, 
Administrator. 
{F. R. Doc. 44-11187; Filed, July 27, 1944; 
10:07 a. m.] 


Par? 35—VETERANS’ REGULATIONS 


PRINCIPLES GOVERNING THE ADJUDICATION 
OF CLAIMS 


Instruction No. 1, Public No. 300, 78th 
Congress (Act of May 11, 1944).» 

For the purpose of effectuating the 
provisions of Public No. 300, 78th Con- 
gress, with respect to disability benefits, 
the following instruction is promulgated. 

1. Public No. 300, 78th Congress, pro- 
vides “That Veterans Regulation Num- 
bered 1 (a), Part II, be amended by 
adding thereto a new paragraph, num- 
bered paragraph IV, to read as follows: 


IV. For the purposes of paragraph I hereof, 
as amended, any person who, on or after 
August 27, 1940, and prior to termination 
of the present hostilities, has applied or 
shall hereafter apply for enlistment or en- 
rolilment in the active military or naval 
forces and who was or shall be provisionally 
accepted and directed or ordered to report 
to a place for final acceptance into such 
military or naval service, or who was or is 
selected for service and after reporting pur- 
suant to the call of his local board and prior 
to rejection, or who after being called in 
the Federal service as a member of the Na- 
tional Guard but before being enrolled for 
the Federal service suffered or shall suffer 
an injury or a disease in line of duty and 
not the result of his own misconduct, will be 
considered to have incurred such disability 
in active military or naval service: Provided, 
That payments of pension under the terms 
of this paragraph shall not be effective prior 


to the date of enactment of this amendment. . 


2. The provisions of Public No. 300, 
78th Congress, attach whenever a person 
is acting pursuant to an order of his 
draft board, including an order to report 
to the board for a preinduction exami- 
nation. The protection covers any in- 
jury or disease which is or was acquired 
during time spent away from home or en 
route home in connection with such or- 
der and as a result thereof. An injury 
or disease which is or was suffered on 
the trip when reporting for active duty 
or final induction is covered. The injury 
or disease to be pensionable must be at- 
tributable to some cause or factor re- 
lating to his activity in connection with 
complying with proper orders. These 
provisions do not extend to such persons 
as to disease or injury suffered during 
the period of inactive duty or period of 
waiting after passing final physical ex- 
amination and prior to beginning the trip 
to report for induction. Such protec- 
tion also applies to a member of the 
National Guard after he reports to a 
designated rendezvous pursuant to 
proper call. 

3. The presumptions governing deter- 
minations of service connection under 


§ 35.01, as amended, are not for appli- 
cation. A 

4. The provisions of Public No. 300, 
78th Congress, are expressly for the pur- 
poses of § 35.012 (a) as amended. 

Accordingly, the law has the effect of 
awarding the rates of pension applicable 
to the time of incurrence of disability, 
subject to the provisions of § 35.012 
(a) (3), as amended by Public No. 359, 
77th Congress. 

5. While, as to incurrence of disability, 
the law is effective August 27, 1940, pay- 
ments of pension may not be made for 
any period prior to May 11, 1944. The 
effective dates of awards will be gov- 
erned by the provisions of § 35.021 (a), 
as amended. Clkims filed and disal- 
lowed prior to May 11, 1944, may be 
reopened upon receipt of new informal 
applications. 

6. It will be noted that Public No. 
300, 78th Congress, adds paragraph (d) 
to § 35.012, whereas a paragraph (d) 
was previously added to § 35.012 by an 
amendment promulgated January 19, 
1934. In view of this duplication in 
numbering, the amendment effected by 
the instant law should be referred to as 
paragraph (d) of this section (approved 
May 11, 1944). (July 19, 1944.) (55 
Stat. 844; 38 U.S.C. 726; Public No. 300, 
78th Congress) 


[SEAL] Prank T. HINES, 
Administrator. 
{F. R. Doc. 44-11188; Filed, July 27, 1944; 
10:07 a. m.] 


TITLE 43—PUBLIC LANDS: INTERIOR 
Chapter I—General Land Office’ 
[Public Land Order 240] 
CALIFORNIA 


PARTIAL REVOCATION OF WITHDRAWAL OF 
PUBLIC LANDS 


Revoking in part Public Land Order 
No. 80 of January 16, 1943, withdrawing 
public lands for use of the War De- 
partment; withdrawing public land un- 
der the jurisdiction of the Secretary of 
the Interior for use in connection with 
the prosecution of the war. 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 9337 of April 24, 1943, it is 
ordered as follows: 

Public Land Order No. 80 of January 
16, 1943, is hereby revoked so far as it 
affects the following-described public 
land: 


MOUNT DIABLO MERIDIAN 


T. 26 N., R. 16 E., sec. 2, that portion of 
lot 2 described as follows: 

Beginning at a point from which the quar- 
ter section corner between sections 2 and 
85, Tps. 26 and 27 N., R. 16 E., M.DM., Cali- 
fornia, bears N. 89° 37’ W., 186 feet. 

From the initial point, S. 89°37’ E., 600 
feet; South, 492 feet; N. 89°37’ W., 600 feet; 
North, 492 feet, to the place of beginning. 

The tract as described contains 6.78 acres, 


Subject to valid existing rights, the 
above-described public land is hereby 


Appendix. 


withdrawn from all forms of appropria- 
tion under the public-land laws, includ- 
ing the mining and mineral-leasing 
laws, and reserved under the jurisdic- 
tion of the Secretary of the Interior for 
use in connection with the prosecution 


of the war. 
ABE Forrtas, 
Acting Secretary of the Interior. 


JuLy 20, 1944, 


[F. R. Doc, 44-11181; Filed, July 27, 1944; 
10:15 a. m.] 


Notices 


INTERSTATE COMMERCE COMMIS- 
SION. 


[S. O. 209-A} 
ILLINOIS CENTRAL RAILROAD Co. 


REROUTING OF TRAFFIC BETWEEN GRAND 
TOWER AND GALE, ILL. 


At a session of the Interstate Com- 
merce Commission, Division 3, held at 
its office in Washington, D. C., on the 
26th day of July, A. D. 1944. oF 

Upon further consideration of Serv- 
ice Order No. 209 (9 F.R. 5611) of May 
22, 1944, and good cause appearing there- 
for: 

It is ordered, That: ; 

Service Order No. 209 (9 F.R. 5611) of 
May 22, 1944, requiring the Illinois Cen- 
tral Railroad Company to reroute traf- 
fic because of flood conditions and a 
washout between Grand Tower, Illinois, 
and Gale, Illinois, be, and it is hereby 
vacated. (40 Stat. 101, secs. 402, 418, 41 
Stat. 476, 485, secs. 4, 10, 54 Stat. 901, 
912; 49 U.S.C. 1 (10)-(17), 15 (4)) 

And it is further ordered, That this 
order shall become effective 12:01 a. m., 
July 27, 1944; that a copy of this order 
and direction shall be served upon the 
Illinois Central Railroad Company and 
upon the Association of American Rail- 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv- 
ice and per diem agreement under the 
terms of that agreement; and notice of 
this order shall be given to the general 
public by depositing a copy in the office 
of the Secretary of the Commission at 
Washington, D. C., and by filing it with 
the Director, Division of the Féderal 
Register. 

By the Commission, Division 3. 

{SEAL] W. P. BartTet, 

Secretary. 


[F. R. Doc. 44-11190; Filed, July 27, 1944; 
11:02 a. m.] 


OFFICE OF PRICE ADMINISTRATION. 
[RMPR 320, Order 7] 


Cypress TOMATO FIELD CRATES AND CITRUS 
CRATES 


ADJUSTMENT OF MAXIMUM PRICES 


Order No. 7 under section 11 of Re- 
vised Maximum Price Regulation No. 320. 
Eastern and Central wooden agricultural 
containers. 


< 
: 
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Applications ave been made by prin- 
cipal producers, representing approxi- 
mately 65 percent of total production, 
for increased prices on cypress tomato 
field crates and cypress citrus crates on 
the basis that present production costs 
will not permit production at present 
ceiling prices. The problem is general 
in nature, and the data supporting the 
individual applications are inadequate 
for general price action. Since imme- 
diate production of these crates is neces- 
sary for harvesting present crops, and 
acquisition of necessary additional data 
will require some time, the granting of 
authorization to use adjustable pricing, 
pending receipt of additional informa- 
tion and further action by this Office, is 
deemed necessary to promote production 
and distribution of the commodities in- 
volved. The granting of such authoriza- 
tion will not interfere with the purposes 
of the Emergency Price Control Act of 
1942, as amended. 

Therefore, under authority vested in 
the Price Administrator by the Emer- 
gency Price Control Act of 1942, as 
amended, the Stabilization Act of 1942, 
as amended, and Executive Orders Nos. 
9250 and 9328 and in accordance with 
section 11.of Revised Maximum Price 
Regulation 320, Jt is ordered: 

(a) Sellers in the area covered by 
Revised Maximum Price Regulation 320 
may sell and deliver, and any person may 
buy and receive cypress tomato field 
crates and cypress citrus crates at prices 
adjustable to those later established by 
the Office of Price Administration. 

(b) However, prices in excess of the 
maximums currently established in the 
regulation may not be collected or paid, 
pending further action by this Office. 

(c) This order shall expire at mid- 
night on September 30, 1944. 

This order shall become effective July 
26, 1944. 

Issued this 26th day of July 1944. 

James G. RocErs, Jr. 
Acting Administrator. 


[F. R. Doc. 44-11179; Filed, July 26, 1944; 
4:41 p. m.] 


[MPR 188, Order 1936] 
ADENE’s MFG. AND SALES 
ADJUSTMENT OF MAXIMUM PRICES 


Order No. 1936 under § 1499.158 of 
Maximum Price Regulation No. 188. 


Manufacturers’ maximum prices for spe- | 


cified building materials and consumers’ 
goods other than apparel. Approval of 
maximum prices for sales of a juvenile 
rocker and a juvenile chair manufac- 
tured by Adene’s Manufacturing and 
Sales. 

For the reasons set forth in an opinion 


issued simultaneously herewith and filed , 


with the Division of the Federal Register, 
and pursuant to the authority vested in 
the Price Administrator by the Emer- 
gency Price Control Act, as amended, 
the Stabilization Act of 1942, as amended, 
and Executive Orders Nos. 9250 and 9328, 
It is ordered: 

(a) This order establishes maximum 
prices for sales and deliveries, of a ju- 


No. 150——T 


venile rocker and a juvenile chair manu- 
factured by Adene’s Manufacturing and 
Sales, 5109 Verdun Avenue, Los Angeles, 
California. 

(1) (i) For all sales and deliveries 
since the effective date of Maximum 
Price Regulation No. 188, by the manu- 
facturer to retailers, and by the manu- 
facturer to persons, other than retailers, 
who resell the articles from the manu- 
facturer’s stock, the maximum prices are 
those set forth below: 


Maximum 
price to per- 
sons, other Maxi- 
Article Model |than retailers,, mum 
No. who resell | price to 
from manu- | retailers 
facturer’s 
stock 
Each Each 
Juvenile rocker__..... 2 $2. 46 $2.90 
Juvenile 1 34 2.75 


These prices are f. o. b. factory. 


(ii) For. all sales and deliveries by the 
manufacturer to any other class of pur- 
chaser or on other terms and conditions 
of sale, the maximum prices shall be 
those determined by applying to the 
prices specified in subparagraph (1) (i) 
of this paragraph (a), the discounts, al- 
lowances, and other price differentials 
made by the manufacturer, during 


“March 1942, on sales of the same type 


of article to the same class of purchaser 
and on the same terms and conditions. 
If the manufacturer did not make such 
sales during March 1942 he must apply 
to the Office of Price Administration, 
Washington, D. C., under the fourth 
pricing method, § 1499.158, of Maximum 
Price Regulation No. 188, for the estab- 
lishment of maximum prices for those 
sales, and no sales or deliveries may be 
made until authorized by the Office of 
Price Administration. . 

(2) (i) For all sales and deliveries 
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(c) This order may be revoked or 
amended by the Price Administrator at 
any time. 

This order shall become effective on 
the 28th day of July 1944. 

Issued this 27th day of July 1944. 

JAMEs G. ROGERS, Jr., 
Acting Administrator. 


[F. R. Doc. 44-11194; Filed, July 27, 1944; 
11:32 a. m.] 


[MPR 188, Order 1937] 
ROYAL CABINET INDUSTRIES 
ADJUSTMENT OF MAXIMUM PRICES 


Order No. 1937 under § 1499.158 of 
Maximum Price Regulation No. 188. 
Manufacturers’ maximum prices for 
specified building materials and con- 
sumers’ goods other than apparel. Ap- 
proval of maximum prices for sales of 
four items of occasional tables manufac- 
tured by Royal Cabinet Industries. 

For the reasons set forth in an opin- 
ion issued simultaneously herewith and 
filed with the Division of the Federal Reg- 
ister, and pursuant to the authority 
vested in the Price Administrator by the 
Emergency Price Control Act of 1942 as 
amended, the Stabilization Act of 1942 
as amended, and Executive Orders Nos. 
9250: and 9328, It is ordered: 

(a) This order establishes maximum 
prices for sales and deliveries of four 
items of occasional tables manufactured 
by Royal Cabinet Industries, 144 Baruch 
Place, New York, New York. 

(1) Gi) For all sales and deliveries since 
the effective date of Maximum Price Reg- 
ulation No. 188, by the manufacturer to 
retailers, and by the manufacturer to 
persons, other than retailers, who resell 
the articles from the manufacturer’s 
stock, the maximum prices are those set 
forth below: 


on and after the effective date of this iat 
order to retailers by persons, other than price te; - wr 
sons, othe iXi- 
the manufacturer, who sell from the Medel then 
manufacturer’s stock, the maximum Yo. | who resell | price to 
price is that set forth below, f. o. b. ae | ee 
acturer’s 
factory: stock 
Article Model | 300 96 
rtic rice to 
No. | Jtailers Cocktail table........ 4 310 3.72 4.65 
Bnd table........<s«. 400 3. 40 4.50 
Lamp table_..-......- 500 67 4. 59 
Each 
Juvenile chair 1 2. 75 These prices are f. 0. b. New York, New York. 


(ii) For all sales and deliveries by per- 
sons who sell from the manufacturer’s 
stock, to any other class of purchaser or 
on other terms and conditions of sale, the 
maximum prices shall be those deter- 
mined under the applicable provisions of 
the General Maximum Price Regu- 
lation. 

(b) At the time of or prior to the first 
invoice to each purchaser, other than a 
retailer, who resells from the manufac- 


turer’s stock, the manufacturer shall no- . 


tify the purchaser for resale of the max- 
imum prices and conditions established 
by paragraph (a) (2) of this order for 
such resales. This notice may be given in 
any convenient form, 


(ii) For all sales and deliveries by the 
manufacturer to any other class of pur- 
chaser or on other terms and conditions 
of sale, the maximum prices shall be 
those determined by applying to the 
prices specified in subparagraph (1) (i) 
of this paragraph (a), the discounts, al- 
lowances, and other price differentials 
made by the manufacturer, during 
March 1942, on sales of the same type 
of article to the same class of purchaser 
and on the same terms and conditions. 
If the manufacturer did not make such 
sales during March 1942 he must apply 
to the Office of Price Administration, 
Washington, D. C., under the fourth pric- 
ing method, § 1499.158, of Maximum 
Price Regulation No, 188, for the estab-« 
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lishment of maximum prices for those 
sales, and no sales or deliveries may be 
made until authorized by the Office of 
Price Administration. 

(2) «i) For all sales and deliveries on 
and after the effective date of this order 
to retailers by persons, other than the 
manufacturer, who sell from the manu- 
facturer’s stock, the maximum prices are 
those set forth below, f. o. b. factory: 


Maximum 
Article Mean price to 
retailers 
Cocktail table... { 
End table... 400 4.50 
500 4.59 


(ii) For all sales and deliveries by per- 
sons who sell from the manufacturer’s 
stock, to any other class of purchaser or 
on other terms and conditions of sale, 
the maximum prices shall be those 
determined under the applicable -pro- 
visions of the General Maximum Price 
Regulation. 

(b) At the time of or prior to the first 
invoice to each purchaser, other than a 
retailer, who resells from the manu- 
facturer’s stock, the manufacturer shall 
notify the purchaser for resale of the 
maximum prices and conditions estab- 
lished by paragraph (a) (2) of this order 
for such resales. This notice may be 
given in any convenient form. 

(c) This order may be revoked or 
amended by the Price Administrator at 
any time. 

This order shall become effective on 
the 28th day of July 1944. 

Issued this 27th day of July 1944, 

JaMEs G. ROGERS, Jr., 
Acting Administrator. 


[F. R. Doc, 44-11195; Filed, July 27, 1944; 
11:32 a. m.] 


[MPR 188, Order 1938] 
COMBINATION Propucts, INc. 
ADJUSTMENT OF MAXIMUM PRICES 


Order No. 1938 under § 1499.158 of 
Maximum Price Regulation No. 188. 
Manufacturers’ maximum prices for 
specified building materials and con- 
sumers’ goods other than apparel. Ap- 
proval of maximum prices for sales of 
combination telephone table and chair 
set manufactured by Combination Prod- 
ucts, Incorporated. 

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register, 
and pursuant to the authority vested in 
the Price Administrator by the Emer- 
gency Price Control Act, as amended, the 
Stabilization Act of 1942, as amended, 
and Executive Orders Nos. 9250 and 9328, 
It is ordered: 

(a) This order establishes maximum 
prices for sales and deliveries, of a com- 
bination telephone table and chair set 
manufactured by Combination Products 
Incorporated, 1050 West Hubberd Street, 
Chicago, Illinois. 

(1) G) For all sales and deliveries 
since the effective date of Maximum Price 


Regulation No. 188, by the manufacturer 
to retailers, and by the manufacturer to 
persons, other than retailers, who resell 
the article from the manufacturer’s 
stock, the maximum prices are those set 
forth below: 


Maximum 
price to per- 
sons, other | ~Maxi- 
Article Model |than retailers,,; mum 
No. who resell | price to 
from manu- | retailers 
facturer’s 
stock 
Combination tele- 
phone table and Each Each 
enelr 5031 $5. 91 $6. 


‘These prices are f. 0. b. factory, and are subject toa 
eash discount of two percent for payment within ten 
days, net thirty days. 


(ii) For all sales.and deliveries by the 
manufacturer to any other class of pur- 
chaser or on other terms and conditions 
of sale, the maximum prices shall be 
those determined by applying to the 
prices specified in subparagraph (1) (i) 
of this paragraph (a), the discounts, 
allowances, and other price differentials 
made by the manufacturer, during 
March 1942, on sales of the same type of 
article to the same class of purchaser 
and on the same terms and conditions. 
If the manufacturer did not make such 
sales during March 1942 he must apply 
to the Office of Price Administration, 
Washington, D. C., under the fourth 
pricing method, § 1499.158, of Maximum 
Price Regulation No. 188, for the estab- 
lishment of maximum prices for those 
sales, and no sales or deliveries may be 
made until authorized by the Office of 
Price Administration. 

(2) (i) For all sales and deliveries on 
and after the effective date of this order 
to retailers by persons, other than the 
manufacturer, who sell from the manu- 


This order shall become effective on 
the 28th day of July 1944. 
Issued this 27th day of July 1944, 
James G. Rocers, Jr., 
Acting Administrator. 


[F. R. Doc, 44-11196; Filed, July 27, 1944; 
11:32 a. m.] 


~ 


{MPR 188, Order 1939] 
CRAMER POSTURE CHAIR CoO. 
ADJUSTMENT OF MAXIMUM PRICES 


Order No. 1939 under § 1499.158 of 
Maximum Price Regulation No. 188. 
Manufactyrers’ maximum prices for 
specified building materials and consum- 
ers’ goods other than apparel. Approval 
of maximum prices for sales of ten items 
of upholstered stools manufactured by 
Cramer Posture Chair Company. 

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register, 
and pursuant to the authority vested in 
the Price Administrator by the Emer- 
gency Price Control Act, as amended, 
the Stabilization Act of 1942, as amended, 
and Executive Orders Nos. 9250 and 9328; 
It is ordered: 

(a) This order establishes maximum 
prices for sales and deliveries, of ten 
items of upholstered stools manufac- 
tured by Cramer Posture Chair Company, 
1205 Sharlotte Street, Kansas City, Mis- 
souri. 

(1) (i) Por all sales and deliveries since 
the effective date of Maximum Price Reg- 
ulation No. 188, by the manufacturer to 
retailers, and by the manufacturer to 
persons, other than retailers, who resell 
the articles from the manufacturer’s 
stock, the maximum prices are those set 
forth below: 


facturer’s stock, the maximum price is 
that set forth below, f. 0. b. factory: 
Article Model than retailers,} mum 
No. who resell | price to 
Maximum ‘ from manu- | retailers 
Article Model] price-to facturer’s 
No. retailers stock 
Each Each Each 
Combination telephone table and Upholstered stool... CB-1 $3. 08 $3. 62 
5031 $6.95 CB-18 3.42 4.02 
CB-2 3.37 3.96 
This price is subject to a eash discount of two percent *~ : 
for payment within ten days, net thirty days. 
di) For all sales and deliveries by 
persons who sell from the manufactur- FS-2 8.94 4. 63 


er’s stock, to any other class of purchaser 

or on other terms and conditions of sale, 

the maximum prices shall be those de- 

termined under the applicable provisions 

. the General Maximum Price Regula- 
on. 

(b) At the time of or prior to the first 
invoice to each purchaser, other than a 
retailer, who resells from the manufac-* 
turer’s stock, the manufacturer shall 
notify the purchaser for resale of the 
maximum prices and conditions estab- 
lished by paragraph (a) (2) of this or- 
der for such resales. This notice may 
be given in any convenient form. 

(c) This order may be revoked or 
amended by the Price Administrator at 
any time, 


These prices are f. 0. b. factory. 


(ii) For all sales and deliveries by the 
manufacturer to any other class of pur- 
chaser or on other terms and conditions 
of sale, the maximum prices shall be 
those determined by applying to the 
prices specified in subparagraph (1) (i) 
of this paragraph (a), the discounts, 
allowances, and other price differentials 
made by the manufacturer, during 
March 1942, on sales of the same type 
of article to the same class of purchaser 
and on the same terms and conditions. 
If the manufacturer did not make such 
sales during March 1942 he must apply 
to the Office of Price Administration, 
Washington, D. C., under the fourth 


ce 

° 

rod 

. 

~ 

33 


FEDERAL REGISTER, Friday, July 28, 1944 


pricing method, § 1499.158, of Maximum 
Price Regulation No. 188, for the estab- 
lishment of maximum prices for those 
sales, and no sales or deliveries may be 
made until authorized by the Office of 
Price Administration. 

(2) (i) For all sales and deliveries on 
and after the effective date of this 
order to retailers by persons, other than 
the manufacturer, who sell from the 
manufacturer’s stock, the maximum 
prices are those set forth below, f.o.b. 
factory: 


Maximum 
Article — price to 
x retailers 
Each 
Upholstered stool__ ..... CB-1 $3. 62 
CB-1S 4.02 
CB-2 3. 96 
C B-28 4.35 
CB-12 2. 74 
C B-22 3.07 
CB-13 1. 62 
CB-23 1.95 
FSs-1 3. 52 
FS-2 4. 63 


(ii) For all sales and deliveries by 
persons who sell from the manufac- 
turer’s stock, to any other class of pur- 
chaser or on other terms and conditions 
of sale, the maximum prices shall be 
those determined under the applicable 
provisions of the General Maximum 
Price Regulation. 

(b) At the time of or prior to the first 
invoice to each purchaser, other than a 
retailer, who resells from the manufac- 
turer’s stock, the manufacturer shall 
notify the purchaser for resale of the 
maximum prices and conditions estab- 
lished by paragraph (a) (2) of this order 
for such resales. This notice may be 
given in any convenient form. 

(c) This order may be revoked or 
amended by the Price Administrator at 
any time. 

This order shall become effective on 
the 28th day of July 1944. 

Issued this 27th day of July 1944. 

JAMES G. ROGERS, Jr., 
Acting Administrator. 


|F. R. Doc. 44-11197; Filed, July 27, 1944; 
11:31 a. m.] 


Regional and District Office Orders. 
[South Carolina Order G-1 Under MPR 426] 


FRESH FRUITS AND VEGETABLES IN SOUTH 
CAROLINA 


Order No. G-—1 under section 2 (b) of 
Maximum Price Regulation 426. Fresh 
fruits and vegetables for table use. Sales 
except at retail. 

For the reasons set forth in an opinion 
issued simultaneously herewith, and un- 
der the authority vested in the District 
Director of the Office of Price Admin- 
istration by section 2 (b) of Maximum 
Price Regulation 426, and by Regional 
Delegation Order No. 12, It is hereby 
ordered: 


(a) That on and after the effective 
date of this order, regardless of any con- 
tract, agreement or other obligation, no 
person shall sell, and no person shall 
purchase in the course of trade or busi- 
ness, lettuce in less than carlot or less 
than trucklot quantities, at prices higher 
than the maximum prices permitted by 
this Order No. G—1, except that this Or- 
der No. G-—1 shall not be applicable to 
sales made to ultimate consumers. 
Lower prices may be charged, paid or 
offered. 

(1) The maximum prices above re- 
ferred to shall be: 

(i) For iceberg lettuce in LA or Salinas 
crates, containing not less than 48 heads, 
with a minimum net weight of 60 lbs., 
the legal maximum prices for carlot or 
trucklot sales, plus 90¢. 

(ii) For all lettuce in any container, 
except iceberg lettuce in LA or Salinas 
crates, and except hothouse lettuce, the 
legal maximum price for carlot or truck- 
lot sales, plus 112¢ per Ib. 

(b) Except as provided in this Order 
No. G-1, all transactions remain subject 
to the provisions of Maximum Price Reg- 
ulation 426, as amended, together with 
all supplementary regulations and orders 
that have heretofore or may hereafter be 
issued. 

(c) Unless the context otherwise re- 
quires, the definition set forth in section 
8 of Maximum Price Regulation 426, as 
amended, shall apply to the terms used 
herein. 

(d) This order may be revoked, 
amended, or corrected at any time. 

(e) This order shall become effective 
the 10th day of September 1943. 


(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 
Issued this 10th day of September 1943. 


E. H. TAatsBert, 
District Director. 


[FP. R. Doc. 44-11173; Filed, July 26, 1944; 
1:15 p. m.] 


[Region III Order G-51 Under RMPR 122] 


SoLip FUELS IN SANDUSKY CouUNTY, OHIO, 
AREA 


Correction 


In F. R. Doc. 44-8990, appearing at 
page 6971 of the issue for Friday, June 
23, 1944, the sixth price in Column IL 
of the table should read “$8.85.” 


[Region IV Order G-4 Under MPR 329, 
Amdt. 2] 


Fup MILK IN ATLANTA REGION 


Amendment 2 to Order No. G—4 under 
Maximum Price Regulation 329 as 
amended. Purchases of milk from pro- 
ducers for resale as fluid milk. Modifi- 
cation of certain prices in Region IV. 

For the reasons set forth in an opinion 
issued simultaneously herewith and un- 
der the authority vested in the Regional 
Administrator of the Atlanta Regional 
Office of the Office of Price Administra- 
tion by § 1351.408 (b) and (c) of Maxi- 


9127 


mum Price Regulation 329 as amended, 
It is hereby ordered, That subparagraph 
(c) of section (B) (2) (ii) be revoked. 

This amendment shall become effec- 
tive July 1, 1944. 


(56 Stat. 23, 765; 57 Stat. 566, Pub. 
Law 383, 78th Cong.; E.O. 9250, 7 F.R. 
7871, E.O. 9328, 8 F.R. 4681) 


Issued July 15, 1944. 
ALEXANDER Harris, 
Regional Administrator. 


[F. R. Doc. 44-11174; Filed, July 26, 1944; 
1:15 p. m.] 


[Region IV Order G-6 Under RMPR 122, 
Supp. Order 4} 


SoLip FUELS In SAVANNAH, Ga. 


Supplementary Order No. 4 to Order 
No. G—6 under Revised Maximum Price 
Regulation No. 122. Solid fuels sold and 
delivered by dealers. Maximum prices 
for solid fuels in the City of Savannah, 
in the State of Georgia. 

For the reasons set forth in an opinion 
issued simultaneously herewith, and un- 
der the authority vested in the Regional 
Administrator, Region IV, Office of Price 
Administration by § 1340.260 of Revised 
Maximum Price Regulation No. 122: It 
is hereby ordered: 

(a) The following increase. may be 
added to the maximum prices established 
by Order No. G-6 issued under Revised 
Maximum Price Regulation No. 122 and 
by Supplementary Orders Nos. 1 and 2 
thereunder, when said orders refer spe- 
cifically to Bituminous Coals from Dis- 


‘trict No. 8, sub-district No. 6 (Southern 


Appalachian) : 
Per ton Per ton | Per ton 
2,000 Ibs. 1,000 Ibs. 500 Ibs. 
$0. 15, $0. 08 $0. 04 


(b) The increase authorized herein ap- 
plies only to coal from sub-district No. 
6 in District No. 8. Prices for coal from 
all other districts, and all other sub- 
districts of District No. 8, shall remain 
unchanged. 

(c) Except as otherwise provided 
herein all transactions subject to this 
Supplementary Order shall remain sub- 
ject to all provisions of said order No. 
G-6 under Revised Maximum Price Reg- 
ulation No. 122, issued by this office, and 
to all supplementary orders and amend- 
ments which heretofore have been, or 
hereafter may be, issued. 

(d) This supplementary order may be 
revoked, amended, or corrected at any 
time. This supplementary order shall 
become effective July 24, 1944. 


(56 Stat. 23, 765; 57 Stat. 566; Pub. Law 
383, 78th Cong.; E.O. 9250, 7 F.R. 7871; 
E.O. 9328, 8 F.R. 4681.) 


Issued July 19, 1944. 
ALEXANDER Harris, 
Regional Administrator. 


[F. R. Doc. 44-11175; Filed, July 26, 1944; 
1:15 p. m.] 
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{Region V Order G-6 Under RMPR 122] 


Sotip Fuets In CAPE GIRARDEAU AND 
Jackson, Mo. 


Correction 


In F.R. Doc. 44-9085, appearing at page 
6976 of the issue for Friday, June 23, 
1944, the designation for paragraph (a) 
in column 2 of page 6977 should be “(n)”, 


[Region VII Order G-10 Under 18 (c), 
Amat. 5} 


FLuIp MILK In UTAH 


Order No. G-10 under § 1400.18 (c) of 
the General Maximum Price Regulation; 
Amendment No. 5. Orde: modifying 
wholesale and retail prices for fluid milk 
in the State of Utah. 

Pursuant to the Emergency Price 
Control Act of 1942, as amended, and 
§ 1499.75 (a) (9) (iid) (6) (1) of 
Supplementary Regulation No. 15 to the 
General Maximum Price Regulation, and 
for the reasons set forth in the accom- 
panying opinion, this Amendment No. 5 
is issued. 

1. Paragraph 1 of Order No. G-10 un- 
der § 1499.18 (c) of the General Maxi- 
mum Price Regulation is hereby amended 
by adding thereto a new subparagraph 
designated (c) to read as follows: 


(c) The maximum prices of fluid milk 
and chocolate milk sold and delivered at 
wholesale and at retail in glass bottles or 
paper containers, for the Cedar City Area 
of the State of Utah, shall be, from and 
after the effective date of this Amend- 
ment No. 5, as follows: 


Container size Wholesale Retail 

Milk of approved grade: Cents Cents 
,. 7 7 
20 | 22 
» | 41 
Chocolate milk: Quart_....--- 1014) 12 


2. Subparagraph (f) of paragraph 2 
of said Order No. G-10 is amended to 
read as follows: 


(f) “Utah State area” means all of 
the area of the State of Utah not in- 
cluded within the Utah Special Defense 
Area as described in paragraph (e) ex- 
cept the Cedar City Area in Iron County. 


3. Paragraph 2 of said Order No. G-10 
is hereby further amended by adding 


thereto a new subparagraph designated 


(g) to read as follows: 


(g) “Cedar City area” means all that 
area lying within a radius of five miles 
from the business center of the Town 
of Cedar City in Iron County, Utah. 


4. Effective date. This Atnendment 
No. 5 shall become effective on the 17th 
day of July 1944. 


(56 Stat. 23, 765; 57 Stat. 566; Pub. 
Law 383, 78th Cong.; E.O. 9250, 7 F.R. 
7871, and E.O. 9328, 8 F.R. 4681) 


Issued this 17th day of July 1944. 
Ricuarp Y. BATTERTON, 
Regional Administrator. 
[F. R. Doc. 44-11176; Filed, July 26, 1944; 
1:15 p. m.] 


List oF COMMUNITY CEILING PRICE ORDERS 


‘The following orders under Rev. Gen- 
eral Order 51 were filed with the Division 
of the Federal Register on July 24, 1944. 


Recion I 


Augusta Order 1-F, Amendment 1, cover- 
ing fresh fruits and vegetables in Portland, 
South Portland, and Westerbrook, Maine, 
filed 3:07 p. m. 

Augusta Order 1-F, Amendment 2, covering 
fresh fruits and vegetables in Portland, South 
Portland, and Westerbrook, Maine, filed 3:08 
p. m. 

Boston Order 6-F, Amendment 5, covering 
fresh fruits and vegetables in certain counties 
in Massachusetts, filed 3:06 p. m. 

Providence Order 1-F, Amendment 9, cover- 
ing fresh fruits and vegetables in the Provi- 
dence, R.I., Metropolitan Area, filed 3:06 p. m. 

Providence Order 2-F, Amendment 9, cov- 
ering fresh fruits and vegetables in Rhode 
Island, except certain areas, filed 3:07 p. m. 


REGION II 


Camden Order P-2, covering fresh fish and 
seafood in Atlantic and Cape May Counties, 
N. J., filed 2:55 p. m. 

Trenton Order 1-F, Amendment 14, cover- 
ing fresh fruits and vegetables in Mercer, 
Middlesex, and Monmouth, filed 3:09 p. m. 

Trenton Order 2-F, Amendment 11, cover- 
ing fresh fruits and vegetables in Mercer, 
Middlesex, and Monmouth, filed 2:54 p. m. 

Trenton Order 3-F, Amendment 10, cover- 
ing fresh fruits..and vegetables in Mercer, 
Middlesex, and Monmouth, filed 2:54 p. m. 

Trenton Order 4-F, Amendment 2, cover- 
ing fresh fruits and vegetables in Hunterdon, 
Warren, Ocean, and Somerset, filed 3:08 p. m. 

Wilmington Order 2-F, Amendment 14, 
covering fresh fruit and vegetables in area 
north of the towns of New Castle and Newark 
to the Delaware State line. 


REGION VI 


Quad-Cities Ordér 2-F, Amendment 16, 
covering fresh fruits and vegetables in cer- 
tain cities in Illinois and lowa, filed 2:56 p. m. 

Quad-Cities Order 2-F, Amendment 17, 
covering fresh fruits and vegetables in cer- 
tain cities in Illinois and Iowa, filed 2:57 p. m. 

Quad-Cities Order 2-F, Amendment 18, 
covering fresh fruits and vegetables in cer- 
tain cities in Illinois and Iowa, filed 2:57 p.m. 

Quad-Cities Order 2-F, Amendment 19, 
covering fresh fruits and vegetables in cer- 
tain cities in Hlinois and Iowa, filed 2:58 p. m. 

Quad-Cities Order 3-F, Amendment 5, cov- 
ering fresh fruits and vegetables in certain 
areas in Illinois, filed 2:55 p. m. 

Peoria Order 2-F,,Amendment 10, covering 
fresh fruits and vegetables in certain cities 
in Illinois, filed 2:58 p. m. 

Peoria Order 3-F, Amendment 10, covering 
fresh fruits and vegetables in certain cities 
in Illinois, filed 2:58 p. m. 

Peoria Order 4-F, Amendment 5, covering 
fresh fruits and vegetables in certain cities 
in Illinois, filed 2:58 p. m. 

Sioux City Order 2-F, Amendment 24, cov- 
ering fresh fruits and vegetables in certain 
area in Iowa and Nebraska (Sioux City), filed 
2:59 p. m. 

Recion VII 


New Mexico Order F-2, Amendment 1, cov- 
ering fresh fruits and vegetables in City of 
Santa Fe, filed 2:50 p. m. 

New Mexico Order F-2, Amendment 2, cov- 
ering fresh fruits and vegetables in Santa Fe, 
filed 2:51 p. m. 

.. New Mexico Order F-2, Amendment 3, cov- 
ering fresh fruits and vegetables in Santa Fe, 
filed 2:51 p. m. 

New Mexico Order F-2, Amendment 4, cov- 
ering fresh fruits and vegetables in Santa Fe, 
filed 3:03 p. m. 
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Recion VIII 


Fresno Order 2-F, Amendment 14, covering 
fresh fruits and vegetables in Modesto, Stan- 
islaus County, Calif., filed 3:04 p. m. 

Spokane Order 1-F, Amendment 16, cover- 
ing fresh fruits and vegetables in certain 
areas of Spokane County, Wash., filed 3:03 


p. m. 

Spokane Order 2-F, Amendment 13, cover- 
ing fresh fruits and vegetables in certain 
areas of Kootenai County, Idaho, filed 3:03 


p. m. 

Spokane Order 15, Amendment 8, covering 
community food prices in certain. areas of 
Columbia and Walla Walla Counties, Wash., 
filed 3:01 p. m. 

Spokane Order 18, Amendment 4, covering 
community food prices in certain areas of 
Shoshone and Kootenai Counties, Idaho, filed 
3:00 p. m. 


Copies of any of these orders may be 
obtained from the OPA Office in the des- 
ignated city. . 

_ Ervin H. Pou.ack, 

Secretary. 


[F. R. Doc, 44-11178; Filed, July 26, 1944; 
4:41 p. m.] 


{Region II Order G-3 Under MPR 426] 


FRESH FRUITS AND VEGETABLES IN NEw 


Correction 


In F. R. Doc. 44-9131, appearing at 
page 7031 of the issue for Saturday, June 
24, 1944, the ninth price under “Freight 
allowance” in Appendix A should be 
“$.02142”. 


SECURITIES AND EXCHANGE COM- 
MISSION. 


{File Nos. 54-63, 59-47, 70-922, 70-923] 
REPUBLIC SERVICE CORP., BT AL. 


NOTICE OF FILING AND ORDER FOR HEARING 
AND CONSOLIDATION 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Penn- 
sylvania, on the 25th day of July, A. D. 
1944. 

In the matters of Republic Service 
Corporation, et al., File Nos. 54-63 and 
59-47; The Potomac Edison Company, 
File No. 70-922; American Gas and Elec- 
tric Company, File No. 70-923. 

The Commission having heretofore in 
proceedings under sections 11 (b) (1) 
and 11 (b) (2) of the Public Utility 
Holding Company Act of 1935 ordered 
Republic Service Corporation (‘“‘Re- 
public”), a registered holding company, 
among other things, to divest itself of 
its interests in its Virginia subsidiaries 
and to recapitalize in an appropriate 
manner so as to ensure that the cor- 
porate structure of Republic does not 
unduly or unnecessarily complicate the 
structure or unfairly or inequitably dis- 
tribute voting power among security 
holders of Republic's holding company 
system, and that, upon such recapitali- 
zation, the common stock of Republic 
shall be accorded no pai -icipation; 

Notice is hereby given that declara- 
tions or applications (or both) have 


a, 
~ 
ak 
Np 
iA 
is 
> 
at, 
i 
o% 


been filed with this Commission pursu- 
ant to the Public Utility Holding Com- 
pany Act of 1935, by Republic im the 
form of an amendment designated as 
Amendment No. 1 to its application, 
heretofore filed pursuant to section 11 
(e) of the act for approval of a plan 
to effectuate the provisions of section 11 
(b) of the act and tc comply with the 
order of the Commission dated February 
19, 1943. Separate declarations or ap- 
plications (or both) have also been filed 
pursuant to the Public Utility Holding 
Company Act of 1935 by The Potomac 
Edison Company (“Potomac”), a regis- 


tered holding company and a subsidiary - 


of American Water Works and Electric 
Company, Incorporated, and by Ameri- 
can Gas and Electric Company (“Ameri- 


can”), a registered holding company and - 


a subsidiary of Electric Bond and Share 
Company, also a registered holding com- 
pany. 


All interested persons are referred to - 


such documents, which are on file in the 


offices of this Commission, for a state- . 
ment of the transactions therein pro- . 


posed, which are summarized as follows: 

Republic and Potomac have entered 
into an agreement for the sale and pur- 
chase of all of the outstanding securi- 


ties of certain wholly-owned subsidiaries - 


of Republic for $2,007,137.60, which is 
the aggregate of the following prices as 


of December 31, 1943 subject to adjust- - 
ments for changes in net property ac- - 
counts and in net current assets to date - 


of closing: 
Adjusted 
Basic price 
Company as of 
31, 1943 | Dee. 31, 1943 
Page Power Company ---_|$1, 333, 248. 47 $32, 491. 69 
Madison PowerCompany-.| 274, 537. 81 1, 356. 19 
Massanutten Power Cor- 
283, 958. 05 29, 746. 31 
Massanutten Water Cor- 
| Ea 44, 325. 02 7, 474. 06 
1, 936, 069. 35 71, 068. 25 


Republic and American have entered 
into an agreement for the sale and pur- 
chase of all the outstanding capital stock 
of Holston River Power Company, a 
wholly-owned subsidiary of Republic, for 
a consideration of $715,306 in cash as of 
December 31, 1943 subject to adjustments 
for changes in net property account and 
in net current assets to the date of clos- 
ing 


Republic proposes to deposit the net 
proceeds of the sale of the said securities, 
estimated at $2,590,000 (after estimated 
adjustments in sales prices and allow- 
ances for expenses and escrow funds pro- 
vided for as security against contingent 
liabilities), with the Indenture Trustee 
to be used for pro rata payments on the 
principal of its Collateral Trust Bonds 
outstanding in the principal amount of 
$4,409,500. In addition, Republic pro- 
poses that it shall have the privilege, at 
its option, of furnishing such additional 
cash to its Indenture Trustee as may be 
necessary to permit an ‘aggregate pro 
rata payment of 60% of the outstanding 
principal amount of the said bonds. It is 
further proposed that interest on the 
portion of the principal to be paid shall 
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cease to accrue as of the end of the cal- 
endar month in which the equivalent 
cash funds (including interest accrued 
to such date) are deposited with the In- 
denture Trustee. 

Republic requests that the Commission 
find the plan fair and equitable to the 
persons affected thereby and appropriate 
to effectuate the provisions of section 11 
(b) of the Act and requests that an order 


approving this plan and the proposed 


transactions contain appropriate recitals 
and specifications as described in sections 
371 (b), 371 (f) and 1808 (f) of the In- 
ternal Revenue Code. Republic further 
requests if the Commission approves the 
proposed plan that the Commission ap- 
ply to a Federal Court pursuant to the 
provisions of section 11 (e) and 18 (f) of 
the act to enforce and carry out the terms 
and provisions of this plan. 


The filings designate sections 11 (b), - 


11 (e), 12 (d), 12 (f), 9 (a), and 10 of the 
act as applicable to the proposed trans- 
actions. 

It appearing to the Commission that it 
is appropriate in the public interest and 
in the interest of investors and consum- 
ers that a hearing be held with respect 
to said matters and that said declara- 
tions or applications (or both) shall not 
become. effective or be granted except 
pursuant to further order of this Com- 
mission; and 

It further appearing that all of the 
foregoing matters are related and involve 
common questions of law and fact and 
that evidence offered in respect of each 
of the matters may have a bearing on 
the others, and that substantial savings 
of time, effort, and expense and substan- 
tial progress toward the speedy and ef- 
fective carrying out of the purposes of 
the Act and the applicable provisions 
thereof will result after the hearings if 
said matters are consolidated so that 
they may be heard as one matter, and 
that evidence adduced in each matter 
may stand as evidence in the other for 
all purposes; 

It is hereby ordered, That the said mat- 
ters be and the same hereby are con- 
solidated, Provided, That nothing herein 
contained shall be deemed to constitute a 
re-opening of the record in any proceed- 
ings in any matters contained in Com- 
mission’s File Nos. 54-63 and 59-47 in 
respect of any issue decided by the Com- 
mission’s order of February 19, 1943 or 
to constitute a modification or amend- 
ment of said order. 

It is further ordered, That jurisdiction 
be and hereby is reserved to separate, 
either in whole or in part, or for dispo- 
sition in whole or in part, any of the issues 
or questions which may arise in these 
proceedings and to take such other action 
as May appear conducive to an orderly, 
prompt, and economic disposition of the 
matters involved. 

It is further ordered, That a hearing 
on said matters so consolidated be held 
on the 14th day of August, 1944, at 10:00 
A. M., E. W. T., in the offices of the Se- 
curities and Exchange Commission, 18th 
and Locust Streets, Philadelphia, Penn- 
sylvania. On such day the hearing room 
clerk in Room 318 will advise as to the 
room in which such hearing will he held. 
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It is further ordered, That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for the 
purpose shall preside at such hearing. 
The officer so designated to preside at 
such hearing is hereby authorized to ex- 
ercise all powers granted to the Commis- 
sion under section 18 (c) of said act and 
to a trial examiner under the Commis- 
sion’s rules of practice. 

Notice is hereby given of said consoli- 
dated hearing to the above-named de- 
clarants or applicants, State Corpora- 
tion Commission of Virginia, Public 
Service Commission of Maryland, The 
Pennsylvania Company for Insurance on 
Lives and Granting Annuities, Indenture 
Trustee of said Collateral Trust Bonds, 
and to all interested persons; said no- 
tice to be given to said declarants or 
applicants and to The Pennsylvania 
Company for Insurance on Lives and 
Granting Annuities, Indenture Trustee, 
State Corporation Commission of Vir- 
ginia, and Public Service Commission of 
Maryland by registered mail, and to all 
other persons by publication of this no- 
tice and order in the Freperat REGISTER. 
It is requested that any person desiring 
to be heard in this proceeding shall file 
with the Secretary of this Commission, 
on or before August 10, 1944, an appro- 
priate request or application to be heard, 
as provided by Rule XVII of the Com- 
mission’s rules of practice. 

It is further ordered, That Republic 
shall give additional notice of said hear- 
ing to all known holders of its outstand- 
ing First Lien Collateral Trust Twenty- 
five Year Bonds, 5% Series A, by causing 
a copy of this notice and order of hearing 
to be mailed to such holders at their last- 
known addresses, such mailing to be 
made not less than ten days prior to the 
date of said hearing. 

It is further ordered, That without 
limiting the scope of the issues presented 
by the said declarations or applications 
(or both) and otherwise to be considered 
in this proceeding, particular attention 
shall be directed at the hearing to the 
following matters and questions: 

1. Whether the considerations to be 
paid by the purchasers and received by 
the seller are reasonable and bear a fair 
relation to the sums invested in or the 
earning capacities of such assets; 

2. Whether the proposed acquisitions 
of securities by Potomac and American 
will tend toward the economical and effi- 
cient development of integrated public 
utility systems and whether such acqui- 
sitions will tend toward interlocking re- 


“lations or concentration of control of 


public utility companies of a kind or to 
an extent detrimental to the public in- 
terest or to the interest of investors or 
consumers; 

3. Whether the plan as proposed or as 
modified is necessary to effectuate the 
provisions of section 11 (b) of the act, 
fair and equitable to the persons affected 
thereby, and in conformity with the re- 
quirements of the Commission’s order of 
February 19, 1943; 

4. Whether the accounting adjust- 
ments and entries proposed to be made in 
connection with the proposed transac- 
tions are proper and are in accordance 
with sound accounting practices; 
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5. Whether the proposed use of the 
proceeds of the contemplated sales of 
securities by Republic in the pro rata 
payment of Republic’s bonds is fair and 
equitable to all persons affected thereby; 

6. Whether the fees and expenses to 
be paid in connection with the proposed 
transactions are reasonable and appro- 
priate; 

7. Whether, if the proposed transac- 
tions, or any of them, are authorized, it 
is necessary or appropriate that terms or 
conditions be imposed in the public in- 
terest or for the protection of investors 
and consumers in connection with such 
authorization; 

8. Generally, whether in any respect 
such transactions are detrimental to the 
public interest or to the interest of in- 
vestors or consumers or will tend to 
circumvent any provisions of the act 
or of any rules or regulations promul- 
gated thereunder. 

By the Commission. 


[SEAL] OrvaL L. DuBols, 
Secretary. 
{[P. R. Doc. 44~11182; Filed, July 27, 1944; 
10:15 a. m.] 


[File No. 70-921] 
MONTANA STATES POWER Co. 
NOTICE REGARDING FILING 


At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., 
on the 26th day of July, 1944. 

Notice is hereby given that an appli- 
cation or declaration (or both) has been 
filed with the Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by Mountain States Power Com- 
pany, an operating public utility and a 
subsidiary of Standard Gas and Electric 


Company, a registered holding com- 
pany; and 

- Notice is further given that any in- 
terested person may, not later than the 
12th day of August, 1944 at 5:30 p. m., 
e. w. t., request the Commission in writ- 
ing that a hearing be held on such mat- 
ter, stating the reasons for such request, 
and the nature of his interest, or may 
request that he be notified if the Com- 
mission should order a hearing thereon. 
At any time thereafter, such application, 
as filed or as amended, may be granted, 
as provided in Rule U-23 of the rules 
and regulations promulgated pursuant 
to said act, or the Commission may ex- 
empt such transaction as provided in 
Rules U-20 (a) and U-100 thereof. Any 
such request should be addressed: Sec- 
retary, Securities and Exchange Com- 
mission, 18th and Locust Streets, Phila- 
delphia 3, Pennsylvania. 

All interested persons are referred to 
said application or declaration (or both) 
which is on file in the office of the said 
Commission for a statement of the trans- 
action therein proposed, which is sum- 
marized as follows: 

In accordance with a contract dated 
April 11, 1944, Mountain States Power 
Compariy proposes to acquire certain 
properties owned and operated by T. W. 
Allen and Bessie E. Allen, trading as Mill 
City Light and Water Company, for a 
consideration of $75,000, which proper- 
ties consist of a hydro-electric generat- 
ing and distribution system and domes- 
tic water pumping plant, purification 
equipment and distribution system at 
and in the vicinity of Mill City in Linn 
and Marion Counties, Oregon, with all 
the appurtenances, equipment and water 
rights, as more particularly set forth in 
said contract of April 11, 1944. The 
Public Utility Commission of the State 
of Oregon and the Department of Pub- 
lic Service of the State of Washington 


have heretofore authorized the aequis!- 
tion of the aforesaid properties. 
_ By the Commission. 


[SEAL] Orval L. DuBors, 
Secretary. 
{[F. R. Doc. 44-11183; Filed, July 27, 1944; 
10:16 a. m.] 


WAR FOOD ADMINISTRATION, 
Commodity Credit Corporation. 


VIcE PRESIDENT OF COMMODITY CREDIT 
CORPORATION 


DELEGATION OF AUTHORITY TO ADMINISTER 
WFO 100 


Pursuant to the provisions of War 
Food Order No. 100, dated May 9, 1944, 
(9 F.R. 4974), dealing with the purchase 
and sale of farmers’ stock peanuts from 
the 1944 crop, and to effectuate the pur- 
poses of such order, Carl C. Farrington, 
Vice President of the Commodity Credit 
Corporation, is hereby designated and 
authorized to exercise and perform all 
the powers, functions, and duties con- 
ferred or imposed upon the President of 
the Commodity Credit Corporation by 
such order, and any amendments thereto. 

Mr. Farrington shall be assisted in the 
administration of such order by such per- 
sons within the War Food Administration 
as he may designate. 


(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334, 8 F.R. 5423; E.O. 9392, 
8 FR. 14783; War Food Order No. 100, 
9 F.R. 4974) 


Issued this 24th day of July 1944. 
J. B. Hutson, 
President, 
Commodity Credit Corporation. 


[F. R. Doc. 44-11192; Filed, July 27, 1944; 
11:21 a. m.} 
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